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Uam non vtiles modo, ſed neceſſa- 
ric plane fuerint iudiciorum 0+ cauſſarum Relati- 
F ones olim edite, facile wel ex duobus hiſce argu- 
ment, in aljorum magna copia, aque Lettori con- 
P [tare poteſt, Primo quod Reges noitri Edwardus 
videlicet 3. Hen.4.Hen.5.Hen.s. Ed.q.Rich.3. 
, | & Hen. 7.prudentes quatuor & dotFos leoumpro- 
feſſores ſelegerint tx conftituerint, qut reuerendifiimorum ludicum ſen- 
tentias ac decreta mandarent literis,tum wt ſoluerentur quaſtiones dubie 
ex opinionum diſcrepantia (id quod in als fere artibus & ſcietys uſu 
wenit) orte; tum wt de vero ac genuino ſenſu corum Statmtorum Le- 
gumque in comitys fixarum con/taret, que de tempore in tempus late or 
ſancite fuerant; Tdque eo fine quo Tudices ac inſtitie Prefides —_— in 
fintzults requt partibus, ono quaſi ore idem its in onenibus ounium homi- 
22mm cauſits dicerent. Horum ioitar dota ſane opera, extant digeita eti- 
amdum in iuitanouem wvolumina : in quibus fiquidem conſpir antem -oni- 
zatem (7 conſenſum tot tamg, adeo diuerſorum Tudicum 4c Curiarum, in 
zanta ſucceſiionum er ſeculorum arietate obſeruaueris, ona etiam x 
coherentiam atque concordantiam cauſſarum pene infinitarum numero, 
natura plane difiunttarum animaduerteris, quo modo ona aliam, dulci 
quaſi harmonia 7 affinitate amplexetur, probet atque approbet ;, Profects 
in dubium vocart poterit,fit ne res admiratione pottus, ax commendatione 
maiori digna. Duod enins in Natura videmus infinitam rerum diitint- 
onem ab wunitate aliqua prouenire, wt ab eadem radice multos flores, ab 
eodem fonte plures riuulos, oF in humano corpore ab eodem corde mult as 
Arterias,ex ono iecore mult 25 Venas, neruos omnes ab ono cerebro; Ita 
proculdubis,lex orta eft ex mente diuina, atq; unitas hes conſenſin plane 
admirabilss in tanta rerum diuer ſuate, non nifia Deo bonarum legum (7 
conititutionum authore ac fonte dimanauit. Huic argumento accedit oy 
ſecundum illud ductum a multiplict © incundo frutFu quem ex 5[dem 
hyſce libris in equaiuFitie executioneyCy triquilla ac pacifica regnt huius ' 
aaminiitratione iam inde percepimus. Sunt preteres C7 Relationes alia 
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Ad Le&orem. 


muioribus ingenis apte, paris ſane anthoritatts, ſed perſpicuitatis forte 
minor ; Ja ſunt cauſſarum formul.« mah. curijs - ys 
dator um monument, in quibus graues ſane ac difficiles quettiones ( FA 
genti prius adbibita deliberations) mature confilio djndicantut & defini- 
untur : Ita tamen Vt 08 —_ Indiciorum ſententiar umque 
cauſſ ac rationes, quandoquidem ſoleant prudentes (+ detii mri priuſ- 
quam iudicant quidem rationum momenta ponderate, CT in ones res 
controuerſs# latebr as ac receſſis: inquirert, trum inter indicanidum (ex- 
tentiam nudan non cauſſas ditere. Et certe fiquidem ſententiarum ſua- 
rum rationes ſingulis edittis Tudices apponeret,gy awocaret eos immenſus 
ille labor a neveſſarii Reipub.negotys,fierentque adeo Elephantinor wm li- 
brorum ſimiles eorum ſententis in infinitam molem excreſcentes, denique 
authoritatis atque rexerentie priſtine (mea quidem opinione) nonmhul 4- 
mitterent: Dignum _ hoc eſt quod imitentur wiridecti er graues wt- 
cunque ſuaſerim, quod fi quando contigerit ut opinionis indicyque [ut ra- 
tionem quiſpian cogatur reddere, omnes tum demuns afferat or aceummnlet 
authoriates, omnia exempla, rationes item, argumenta Cr illationes quaſ- 
cunque que cauſſ controuerſeprobabiliter poſſent applicari, ita muliiplex 


ratio, alta alium pro cuiuſus letioris aut auditors capt trahet or per ſua- 


debit. Atq; iſte quide iudicum ſemtentie,quia plurimum continent theſau- 
74 quaſireconduti,tuto ac fiieliter in Archiuo regio (idq; merit ſus maxi- 
mo )aſſeruitur: .ta tame interea ut cuints ſubaitoliceat mruſum or cins- 
dum ſui illas adire or conſulere,sd quod antiqua Lege Anglie cautii fuit, 
Poſteaq; declaratis (F ſancitum inmagnu Comitys Anno 46.E.3. habits, 
in hec verba. Item pria les Comons, que come recorde & queconqz 
choſeen la Court Rey de reaſon Crneine demutf illeoques pur 


gz perpetual euidence,&ecidedetoutz particsa ycelly,& de toutz ceux 


33 4 QUeux en nul maner 1lz atteignent, quant meſtizr Tour fuit, Er ia 
,z de nouel! refuſent en la court noſtre dit Seigh de ſerche ou euidece 
,z encounter le Roy ou diſaduantage de luy ; Que pleiſe ordeiner per 
,z eſtatutc, que ſerche & exemplikication ſoit faitz as toutz gentz, de 
33 queconque recorde que les touche en afcun maner, auxybien de 
,z Cc que chier encounter le Roy come antres gentz. Le Roy le voct. 


Perutiles etiam ſunt C5 _ legum noſtrarum libri qui hodie extant, 
quales Glanuillus, Bra&ton, Britton,Flera, Ingham, & Nouz narrati- 


ones, necnon (+ recentiores aly, vipote Vetus liber Tenorum, Natura 
breuium, Littleton, Dialogus inter Do&ore & Studioſum,Perkins, 
Fitz, Natura breuium, & Stamford, 1n quibus vicunque Regiſtrum, 
Littleton, Fitzh.& Stamford,facile primas partes cum ſus tum autho- 
ritatis Cr dignitatis windicent , reliqui tamen omnes fructu ſuo nequa- 
quam carent. Prolixiores ers can{ar relationes quod attinetjn — 

0 


bſcurt- 


Ad Le&Qorem. 


obſturitatis aliquid,erroris item nonnihil Typographi vitio otcarrityſiqul- 
dem ſtudioſus Lettor poſt atcuratam matorum librorum perlettHionems, 
magnailla duo compenaia, Fittherberti 1udicis alterum,; alteriRobetri 
Brooke Militis in eade queitione conſuluerit, afferet profetFo Methodus 
hec multum tr lucis cauſſe; o& Leitori delettationss. Hijs attedant oy 
Stathami arque Athfarum ws /oquimur,duoaly non contemnendl librt. 
Denique ad agendas cauſſas, latrationum ille wt dicimus magnus liber, 
uf umhabet atq, v1t,11ate ſinowarem; Iſtis ſilubet addas Magiſtri Plow- 
cn grauss ſane, doctique imprimis wviri, enucleata pror/us (3 elaborata 
commentaria maiora:Compendioſ as inſuper atque uiiles obſeruationes il 
luſtriſſumi illius nanny rw ludict, ac Inrifperiti Iacobi Dier Mi- 
litis,Communu (wt loquemur ) Banct, ſive atFionum communtis Curie ca» 
pualu no itapride 1uſiiciary: Aaycias denique C3 labores meas qualeſcun- 
que ; atque quindecim inuenies ſine libros jute tratFatus;foltdemue ctians 
(pr eter compedia) Relations tuſta volumina de 60muni noſtre ture ſtrip- 
1a; wot de Statutss interim a6 aecreiis Comitialibus, quorum naoni aliqui 
habentur libri penitus taceam, Et quia difficile eſt illius artis aut (cientis 
quam non —— membrum al1quod vere atq ie limate tractere, quin- 
#00 impoſubile vt quod non cap miellecF us, lingua ine referat; Caueas 
imprims moneo,ab Annalium noſtrors ementita 1uriſprudetia, Legumg; 
wel ficta el erronea relatione qua mcauto Ulixs facile imponat. Exempls 
gratia; referunt Annales Gutitelmum quem appellant Congueſtorem, Vi- 
cecomitum munus in fingulis Proumeys decremſſe atq, ordmaſſe, itemque 
& inſtitie Prefides quipact conſeruande pm &> delenquentes pt 
nirent flatuiſſe, bi norunt docti, ev fuiſſe olim quales nun ſunt, wel au- 
ze vittorks lis tempora Vicecomites primarios 1uſtitie minijiros, neque 
extitiſſe etiam niſi poſt trecentos fere exinde annos, muniss illud 1u#icide 
riorum (ut loquimur ) widelicet anno primo Edwardi terty : Yerum wor 
me finet pref itionts iſt 8 modulus argumentum hoc viterius proſequi,quo 
ramen cepit mihi animus aliquantum incaleſcere. Ideoque wt [tuilcſum 
otins LeeForem incitem ad eorum lsbrorum diligentem obſerudtionem, in 
quibus infiniti plane ſcientie theſauri ſunt reconditt, adnotabs quadand 
e queſtione difputata libro Aſiſarum 26. placit' 24.digna profettocum in 
ſecum preſertim opera or attentione tua, vipote que inalys multss cauſe 
ſis pro exemplo tibi ad imitandun inſtruiant. 16i appared quod tn re- 
ſeripto A1ffiſ a, vt loquimur, Abbas de B. tognitionem atoue 
tione vindicaxit atFionum (3 reſcriptor um tam Aſiſe quam originalium 
aliornme curys Re af datorumgdque ex ſu tr preſcriptione vitra mes 
moriam hominum duct, videlicet, a temporibus Santti Edmunai, 5 
Saptti Edwardi Confeſſorts, quorum vtrique Reges Anglia extiterunt 
priuſquam 4 Normanno Duce vincerainr, Ad hane ren confirmandans 
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Ad Le&Qorem. 


muioribus ingenys apte, paris ſane anthoritatis, ſed perſpicuitatss forte 
minoris ; quales ſunt cauſſarum formul.e 1udiciorumque in curijs Regys 
datorum monument, in quibus graues ſane as difficiles quaitiones ( the 


genti prix adbibita deliberatione) maturo confilio dj udicantut & defint- 


untur : Ita tamen vt n0u A Indiciorum ſententiar umque 
canſſe ac rationes, quandoquidem ſoleant prudentes or dettiwiri priuſ= 
147m + 70 png rationum momenta ponderate, Cr in onmes rei 
controuerſs latebras ac receſſus inquirert, trum inter indicatidum ſex- 
tentiam nuday non cauſſas dicere. Et certe fiquidem ſententiarum [ug- 
rum rationes ſingults edit ts Tudices apponeret,ty auocaret eos immenſs 
ille labor a neceſſarys Reipub.negotys,fierentque adeo Elephantinorum li- 
brorum ſimiles corum ſententis in infinitam molemexcreſcentes, denique 
authoritatss atque rewerentse priſtine (mea quidem opinione) nonmhil 4- 
mitterent: Dignum itaque hoc eſt quod imitentur viridecti oy IANS Ut> 
cunque ſuaſerim, quod fi quando centigerit ut opmnionis indicyque ſut ra- 
tionem quiſpiam cogatur reddere, omnes tum demuns afferat or accumulet 
authoriates, omnia exempla, rationes item, argumenta Cr illationes quaſ- 
Cunque que cauſe contronerſe probabiliter poſſent applicari, ite muliiplex 


' ratio, alza alium pro cuiuſuts lettoris aut auditoris capts trahet tr per ſua- 


debit. Atq; iſt « quide indicum ſemtentie,quia plurimum continent theſau- 
74 quaſi reconditituto ac fideliter in Archiuo regio (idq, merito ſus maxi- 
m0) aſſeruitur: ita tame interea wt cuinis ſubaitoliceat tn w/uns (r cima- 


dum ſui ill as adire or conſulere,id quod antiqua Lege Anglia cautii fuit, 


Parliamee. Poſteaq; declarati (r ſancitum in magnis Comity's Anno 46.6.3. habitis, 


Anne 46. 
Ed.s. 


 quales Glan uillus,Bra&ton 


i# hacwverba. Item = les Comons, _ come recorde & quecongz 
choſeen la Court le Roy de reaſon deuoientdemurt illeoques pur 


, perpetual cuidence,&eide de tourz parties aycelly,& de toutz ceux 
432 Queux en nul maner ilz atteignent, quant meſtizr lour fuit. Er ia 
zz dc nouell refuſent en la court noftre dit Seigfh de ſerche ou euidece 
,z encounter le Roy ou diſaduantagede luy ; Que pleiſe ordeiner per 
,z eſtatutc, que ſerche & exemplikicarion ſoit faitz as tourz gentz, de 
33 queconque recorde que les touche en afcun maner, auxybicn de 
,z Ce que chiet encounter lc Roy come antres gentz. Le Roy le voct. 


Perutiles etiam ſunt (7 _ legum noſtrarum libri qui hodie extant, 
,Britton,Flera, Ingham, & Nouz narrati- 

ones, necnen (+ recentiores aly, vtpote Vetus liber Tenorum, Natura 
breuium, Littleton, Dialogus inter DoQore & Studioſum,Perkins, 
Fitz, Natura breuium, & Stamford, 1» quibus vicunque Regiſtrum, 
Littleton, Fitzh.& Stamford,facile primas partes cum w/ſus tum autho- 
ritatis Cr dignitatis windicent , reliqui tamen omnes fruttu ſuo nequa- 
quam carent. Prolixiores ers cenſors relationes quod attinetjn =— 
obſcurt- 


Ad Le&Rorem. 


ob-ſturitatis aliquid.erroris item nonnihil Typographi vitio otcurrityſiqui- 
dem ſtudioſus Lettor poſt atcuratam matorum librorum perlettionems, 
magnailla duo compenaia, Fittherberti /udicis alterum,; alteriRobetti 
Brooke Militis in eade queitione conſuluerit, afferet profetFo Methodus 
hec multum to lucis cauſſe; & Lettori delettations. Hijs attedant oy 
Stathami a:que Athſarum ws /oquimur duo aly non contemnendi librt. 
Denique ad agendas canſſas, latrationum ile wt dicimins magnus liber, 
w umbabet atq, wti.uate frngularem, Iſis ſi lubet addas Magiſiri Plow 
cn grauis ſane, doctique imprimis viri, enucleata pror{us oy elaborata 
commentaria maiora:Compendioſ as inſuper atque viiles obſeruationes ih- 
luſtriſſumi illius renere diſſumique 1udice, ac Iuriſperitt Iacobi Dier Mi- 
litis,Communu (wt loquimur ) Banci, ſue atFionum communiis Curie ca» 
pualu no itapride 1uſiiciary: Aayjoias denique ty labore's meos qualeſcun- 
que ; atque quindecim inuenies fine libros jiue trattatus ;fortdemque ctians 
(pretzr tompedia) Relations tuſta yolumina de 60muni noſtro tare ſtrip- 
za; wot de Statutss interim as aecretis Comitialibus, quorum magni aliqui 
habentur libri,penitus taceam. Et quia difficile eſt illius artis aut (tientis 
quam non oroiers, membrum aliquod vere atque limate track are, quin- 
8m impoſuubile _— non caphi mielletFus, linguainHe referat; Cautas 
#mprimi monev,ab Annalium noſtrori ementita 1uriſprudetia, Legiomg; 
wel ficta wel erronea relatione qua mcauto 4lias facile imponat. Exempls 
gratia; referunt Annales Guiitelmum quem appellant Conqueſtorem, Vi- 
cecomitum munu in ſingulis Proumeys decremſſe atq, ordmaſſe, itemque 
& inſtitie Prefides quipact conſeruands pſa ox aelinquentes pt- 
nirent flatuiſſeubinorunt docti, or fuiſſe olim quales nunc ſunt, wel ay- 
ze vittors ulius tempora Vicecomites primarios luſtitie minijtros, neque 
extitiſſe etiam niſi poſt trecentos fere exinde annos, muniss illud Tn#icide 
riorum (vt loquimur) videlicet anno primo Edwarditerty : Yerum non 
me finet pref 1tionts iſt « modulus argumentum hoc uiterius proſequi, quo 
ramen capit mihi animius aliquantum incaleſcere. 1deoque wt jtuileſum 
potins Lettoremincitem ad eorum librorum diligentem obſerudtianem,in 
quibus infiniti plane ſcientie theſauri ſunt reconditi, adnotabs quadand 
e queſtione diſputata libro Aſiſarum 2.6 placit' 2 4.digna profetto,cam in 
ſerum preſertim _= CF attentione tua, vipote que inalys multi cauſe 
ſis pro exemplo tibi ad imitandun inſtruant. 1bi appared quod in re- 
ſeripto Afſiſ a, ot loquimur, Abbas de B. copnitionem atque determind- 
tione vinaicauit atFionum 07 reſcriptorum tam Aſſiſ « quan originaliun 
aliorume curys Rer9s datorumgague ex uſu tr preſcriptione vitra me» 
moriam hominum auita, videlicet, a temporibus Sanit Edmunidi, 5 
Sapiti Edwardi Confeſſoris, quorum wvtrique Reges Anglia extiteruns 


prinſquam a Normanno Duce vincereinr, Ad hanc rens confirmandans 
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Ad Le&orem. 


warie preterea ſunt allocationes, Atque quod Henricus primus eorum ci- 
ſuetudines confirmaſſet, & nommatim illam de cauſſarum ac queſtionum 
decifionem, adeo ut newtrins Banct fuue Curie Indicibus liceret aut inter - 
ponere illic 05 Irs in dicere : Ex hoc reſcripto annos abhinc 
ſupra trecentos dato, facile liquet quod Abbates etians ſuperiores qui pr 4- 
ceſſerant, reſcripia Afi/# atque originala reſcriptaalia e curys Regys pe- 
tita habuerunt : Tdque ab antiquts w/que temporibus ſub yſdemullis Re- 
ibus, oltra hominum recordationem, ita vt nemo tum extaret qui ſecus 
aliquando factum [ciret, ſiue ex memoria CF cognitione propria, fine ex 
reſcripto ant argumets quocungue alto. Jam wicunque apud dottos conſtat 
originalia reſcripta ad Vicecomiems illins Prouincie mutti ac dirigi in qua- 
lis orta eſt; tamen non abs re erit, ad matorem dilucidationem diucr(a- 
rum rerum obſeruatione dignarum , formulam ipſam reſcripti Aſtiſe 
hoc loco apponere . Rex Vicecomiti ſalurem : Queſtus c& nobis A. 
quod B.tniuſte & ſine iudicio diſſeiſtuit eum de libero tenemeto ſuo 
in E.&c. Er ideo tibi __ _ 11 przdi&' A.fecerit te ſecu- 
rum de clamore ſuo proſequendo, tunc facias tenementum illud 
reſciſfire de catallis quz in iplo capr' fuef, & ipſum tenementum ca 
catallis eſſe in pace viquead primam afhiſam, cum Iufticiarij noftri 
in partes illas venerint, Et interim fac' 12.1iberos & lepales homines 
de vicencto illo videre tenementum illud & nomina corum imbre- 
uiaf. Arque hec reſcripts formula habetur tum apud Bratonum lib. 4. 


. £4.16.tumapud Glanuillum lib. 13.qui a denitta nationens/tra noy ita 


ulto poſt ſcripſit, Hinc ergo rome colligo: 1. 2u0d nondun ſubinga- 
ta hac Inſula, witra omnem hominum memoriam Vicecomites hic extite- 
rant:quidoquidem reſcripts Aſiſ e,vt CF alia ſingula reſcripta originalia 
Vicecomiti ſolsmittuntur nec ad alium quenquam poſſunt dirigi, niſi forte 
ad Coronatorem wt appellit, idque in ſpecials aliqua cauſa, quando i etiam 
Ficecomitss locum obtinet. 2. Yuod toto ills tempore ex duodecim ho- 
minum iuratorum fide definicbantur cauſſ# : Ita enim reſcripti Afiſs 
werba habent , Et interim fac' 12. liberos & legales homines &c. 
3. 2god per idem temps extiterant reſcripta Aſſiſ# aliaque reſerip 

originaliain curias Regias relegangda ac remittends, Que ſane —— 
quidem ſunt ot inquit Fitzherbert in prefatione ad librum ſunm de Na- 
tura brewium, urs noitri Commun regule Cr principia) euincunt ma- 
nifeſto, &3 fuiſſe hoc antiquitus ante dewiitam Regionem iſtam, ultra om- 
nem omnium hominum recordationem, Ins commune Angliz, neque a 
wittore Nor manno alterationem aut immutatione paſſum eſſe. 4. Puod 


per totumillyud temps Curia fucrat quam Cancellariam dicimus, wlpote 


ex qua ſola _ aljunae alias, petita fint originalia reſcripta vniuer (a. 
2ujn ex ex Libris noſirss liquide conitat, quod omnes funds (quos ma- 
Perid 


Ad Le&orem. 


neria vosammns)qui erant Saniti Edwardi Confeſſoris, vel in hunc v/que 
diem antiquorum poſſeſionem nomen obtinent,quodque omnes colentes &7 
occupantes eaſdem Edward Confeſſorts poſſeſSiones m Aſſiſts, inratis, ſeu 
recognitionibus poni non debent ; Qua quidem immunitate ac priuilegio 
gaudent omnes etiamdum in quorum manus i ip/i funds hodie deuenc- 
runt. Atque hoc apparet ex Libro que inſcribitur Domus Dei, x in 
Scaccario aſſeruatur : qui ſane uber (vt refert Futzherb. de natura 
Breutum fol.16.) reonante S, Edwards Confeſſore {criptus 0+ condi- 
i165 fult. Quapropter extra controuer fiam plane eſt, morem atque conſue- 
tuainem experiundi lege per homines iuratos, qui ſolum 5 ſemper a 
Yicecomite citabantur , gents huius ſ[ubiugationem preceſiiſſe. Quin oo 
in libro ilo Domus Det ditto [criptum Leges, quod Eccieſia Santte 
Marie deWorce#ter habet Hundredum wvocatum Ofwaidelhavw, in qua 
zacent 3O9.hide,de quibus Epiſcopus ipfins Eccleſia a conFtitutione anti- 
quorum temporum habet omnes reddittones Sucharum, C7 onnes conſuc- 


tnaines inih1 pertimentes a4 dominicum wvictum CF Reps ſeruicium oF - 


ſunm: Ita wt nullus Yicecomes wilam ibi habere poſiit querelam, nec in a- 
liquo placito, nee in aliqua qualibet cauſſa. Denique quod Edgarus Rex, 
din ante denittam hanc gentem pr edict as immunitates atque poſſeſſiones 
Eccleſie Worc-itrenft conc:ſſerit, vel ex illa ipſa fiue Charta (wot loqui- 
mr ) ſine donatione ſatis conitat : Tdeoque &5 Vicecomites tum fuiſſe, eoſ- 
demque olim wvelut hodie, in curia ſua cauſſas determinaſſe, extitiſſe item 
tunc temporis redditione ſocarum ; ſeruttium ſoce, hoc eſt aratri, ſerut- 


cinum Reois(dict um Knights ſeruice)vel meridiana luce apparet clarins, 


Conſimilem prorſus donationem e> Monaſterio Sanct 8 Etheldredi Ely- 


enſis conceſſit idem Rex : videlicet duas Hundred',id eſt, Centurias infra 
nſulam,cy quinqne ac dimidiam extra eandem,na cum cogpitione fran- 
ciplegtarium wi dicimus ooc eſt vadium liberorum. Lenique diſertis ver- 
bis cauitt ne qu inibi Vicecomes authoritatem ſuam vilo modo interpone- 
ret; atq; hac ſatis profecto in re tamclara, fortaſſs eiiam nimis multa. $4 
quam ergo Annalium ſcriptoribus fidem adhibert welitts, in uliſce rebus 
detur que pro Inr is commnns honore atq; antiquitate tradideriit ; Luale 
imprinss memorant de Bruto gents buius (wt aiunt)primo Rege,quod is 
bi imperinns {[unm police ad tutam (3 tranquillam popult ſai gu- 
beruationem, Gr eca lingua librum compoſuit, quem inſcripfit Leges Bri- 
tonum,collefFume Legibus Troianorum. Atque Rex iſte inquiunt mor- 
gu: eſt Ann' ab orbe condito 2.860. er ante Incarnatione Chriſti 1103, 
quo tempore Iſraelem Samulindicabat. Non eſt inſtituti met iſtarum re- 
71m fidems atque authoritatem excutere aut examinare; viderint hot Au- 
thores atque ſcriptores ipſt: Tllud tamen inter ea luculentis admodum (7 
neceſJarys rationibus con#tat, ſolere apud weteres olim Britannos, leges, 

| pacta, 
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Ad Le&orem. 


patta,or quecungue contract uum inſtrumenta alia, acHiones tem cauſſa- 
rum,ac ſententiarum formulas Cx monumenta, Gr acalingua conſcribi g5 
tranſit vninerſa. Luod dum probo,cogor profetto digitum quaſi ad capi- 
ta of fontes rationuem aliquod mtenaere, earumque hinc inde tnflam pro- 
ſecuttonem, ſine ardenti tus ſtudio, ſiuemaiert forte otio relinquere. Atque 
primum habeas tibi e Inly C cſaris Commentarys expreſſum teſlimaniii : 
Cuins ſane authors non minis vere ſunt narrationes, quam eſt perfett 
ſtylus, phraſis elevans ; 1s 1ib.6. de Bello Gallico, Optimatum iaquit apud 
Gallos duo olim genera, Druidum tr Equitum : quorum i res aomi ad- 
miniſtrabant,hy nezotia militaria for as procurabant : Atque Draidi ſane 
officium duplex, ſacrorum procuratte, C> reipub.ac legum aamintratio 
Ita enim diſerte loquitur ; De omnib:s controuerſys publicis privatiſque 
conſtituunt e3c.Et ſiquod eſt adiniſſum facians,ficades fatta, fi dehare- 
ditate,de finibrs controuer ſia eſt decernunt premia, panaſq; eonſtitunnt : 
Diſciplinam religioſamaut phileſophicam luteris non mandant, nec fas pu- 
tant ; 1n reliquis vero rebus publicts priuatiſque rationib:s Gree liters 
wtuntur inquit, ne diſciplina illaefferetnr in onulgus. Iam hoc poſito, quod 
Druides Gr aca lingua ius ex more dixerunt,g* mgocia tam publica quan 
priuata tranſegerint, facile ſequitur fuiſſe idem in Britannia vſitatum : 
2uia omnis diſciplina e3 tota cohors Gallicorum Druidum, Druidum 
Britannicorum Colouia quedam fuit, wel iſo ibidens tefle Ceſare, qui 
inquit : Diſciplina Driidum in Britannia reperta, atque inde in Galliam 
tranſlata; &r nunc qui diligentius illam diſciplinam cooneſcere wolunt, irs 
Britanniam aiſcendi cauſſa proficiſcuntnr . Hoc ipſum etiam teffatur 


* Plinius lib. 1 3.cap. 1.44 fem. Lun c> nomen ipſum Druidum pro ſer- 


mens Gracivſuaroumentonobis eſſe poteſt; quandequizen a Grecs 357 

appellatiozem 7 nomen traxerint, ob hauc cauſam imquit Plinins, quia 

per ſe roborum eligunt lucos,nec wila ſacra fine ea” fronde confictunt, 
Adgcias ſecurds loco afſiduia commercia Briianuorum cum Gallts a C 4- 

fare, Strabone, Plinio tantopere decamata : Ero0 &+ tſdem Pattoruns 
conuentorumaque formul fmſſe wſos procul dubio eſt neceſſe, quod totums 

Gr ca linzua factitatums eſſe affirmat diſerte Strabo lib.4. Geographie, 

quia Maſſilienſes colonia Gr «ca (atque Ut hiitorie referunt pr ciput tuns 

poſt Phenices mercatores) ſludium diſcendi Greca in tantum paſitm ex- 
citarunt, wt ſolerent etiam nloo, (de Gallss ibi loquitur) wi evutirug'tn 

wins9u, hoc eff contractum formulas Grace ſcribere : Onin or inter- 

ceſfiſſe item aſtaua commercia Maſulienſibus ipſis cur Britannis , thi- 
dem dirette Straboindicat: Olim enim att ſolebant Stanniz is ni Bptraminsy 

mods exc hes Maconnicy xun712z;e Britanns Inſults in Maſſalium aſportare:wn- 

de Inuenalis illnd ſat. 1 5. qui ſnpra mille (> quingentos abhinc annos 

ſeripſit reſpectn wſus Grace lingua in Turifprudentia , Gallia cauſſi- 
. dicos 


Ad Le@orem. 


dicos docuit facunda Brittannos: New quod a Galli 1urifperiti noſtri 
eloquentiam didicerint, id quod C «ſar author certifſimus negat, ſed quia 
Leces noitre Grace conſcribebantur jdcirco Gallia,que coloniam Gracam 
(vt aut Strabo) receperat, inris noſtri profeſſores dicitur docuiſſe. Porro 
diſciplinam religioſam quod attinet , refert idem Author Lib. 4. Coluiſſe 
Britaunos Cererem & Proſerpinam , yg, ſacra feciſſe corum plane 
ritu, qui in Zeus 541, $470 Vixerunt. Denique. cum exercuiſſe Gracos his 
commercia, tum non incognitam modo , ſed familiarem fuiſſe weteribus 
Eritannis,corum linguam probant ipſa huius Inſule nomina. Nam Bret 
(wnde ſcriptores ous tanquam ab antiquo verbo Brittannico, regionis i- 
[ltus atque incolarum appellationem deducunt, eo ntmirum quod ſolti fint 
weteres olim Brittanni,corpora pingere, unde Pit Britanni apud Tune- 
nalen,cujits ratio fuit inquit Ceſar lib. 5 . quo fierent in pr lip aſpect u hor- 
ribiliori)illud ipſum verbum in ipſiſſima eadem ſagnificatione, purumPpu- 
tum Grecum ett; Et nan apud &ſchylum ac Lycophoronem, pictaram 
ſignificat : Quod ad alterum vero vocabuliillius membrum, mis Greca 
Vox et, idemg, plane = apud Latinos Regioſonat : Mitto hic nomen 
alters Albion,primo Olbion,Graece beata Inſula,una cum Brittannico- 
rum vecabulorumingenti quaſi exercitu, que in hunc Vque diem Grace 
originem prorſus ſaptunt : "OE 100438 vel ex hyſce ſatis (wi opinar) 
liquet antiquits multo fuiſſe ins noſtrum quam fertur quamque wile ſint 
cuinſcung, tandem Romani Imperatoris Leges aut cont ithtiones imperi- 
ales. Ruare ut aliquandoad Chronicos noſtros redeam jnquiit porrs Mu- 
lumucis, ab alifs Danualla M. ditFum, ab alys Doucbant, duoslibros de- 
Britonum Legibus,annos anteChriſtum natum 441 .conſcripſiſſe,alterum 
Statuta Municipalia dictum, Leges Indicarie alteriytta enim Britannice 
ſonant wverba antiquajdemg, valent quod ius noſtrum Mulicipale, Inſg, 
commune. Porro anni ante Chriftum 3 56, Mercia proba Regina 77 oxor 
Rezus Swinthelini, Britonums lingua de Legibus Angzliz libram ſcripſit, 
quem enndem Marchenleg nominauit. Ad hes Alfredus fiue Aluredus 
Saxonum eccidentaliums Rex,annos ante Chriſtum 872. de eiſdem Legi- 
bus Angliz librum compoſuit, quem inſcripſit Britannioris quodaz, quod 
compoſuit ex diner ſis legibus Troianorh, Gr ecorum, Britannor um, S4xo- 
num, 7 Dacorum. Anno veroa Chriſti incarnatione 63 5. Sas fine 
Sigesbert orieutalium Anglorum Rex, Libris ſcripſut de _— Angle, 
quem woerut Inftituta lerum. Ed. Rex etus nominis ante acuictam hanc 
entem tertius,ex nmenſa legum congerie,quas Britanni, Romanh, An- 
gll, cy Daci condiderunt, eptima queque ſelecit, ac in nam coegit, quam 
wocari voluit Legem commune. Hecatg, conſumiliaplura leges apud Gil- 
dam,Geruaſium Tilburienſem,Galfridum Monumathenſem, Guiliclmum 
Aalmsburicnſem, Houendenum, Mattheum Weſt monaſterienſem, Polido- 
rum 
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rum Virgilium,Hardingum,Caxtonun, Fabiana, Balzumat 4 alios : Ex 
quibus apparet, qd" ante ſubingatan Angliam, ſeptem profecto ſue librg 
ſinie velumina extiterunt, inſcriptaleges Britonum, Statuta Municipalia, 
Legesindiciarie, Marchenlez, Breuiarium legum, Legs Injtituta,Cy com- 
munts lex. Cum in(ignis ſubattor Anglie Rex Willihelmus vlteriores in- 
ſulz fines ſuoſubmgaſſet imperio,gy rebellium mentes terribilium perdo- * 
mniſſet exemplis ne libera de cetero daretur erroris facult as,decreuit ſub= 
tet um ſibi populum Turiſcripto tegibuſq, ſubycere, propoſuts igitur legt- 
bus Anelicanss fernnttim tripartitam coram diſtinettonem oc eſt Mar- 
 chenleg, Daneleg,gy Weſt-S axonleg,quaſdam reprobauit, quaſdam autem 
approbans tranſmarinas Neweitrie leges, que ad Regni pacem tuendan 
efficaciſiim « videbitur adiecit ; Hec habet Geruaſins Tilburienſis,qui aut 
wittoris ipſius temporibus aut non ita multo poſt ſcripſut : Ex quo conſtat 
(fiquidem fidei quid hicauthor habeat) (+ approbaſſe illum Leges Anglie 
nonnull.zs, & fuiſſe illas quas de ſuo addidit ad regnt paceme tueudam ef- 
ficaciſttmas : 1deog, fi ſuperſtitiſſent, etii atq; permanſiſſent leges ill.e ad- 
ieftitie (1d quod neutiquam idemus faitum) at conturelia illa tamen 
tam impudenti, tamg, adeo falſa nequaquam digne fuiſſent, qua eas non- 
alli malicioſene dicaman ignoranter mags affecerunt. De quibus illud 
tantum dico, Aut hxc in noſtros fabricata eſt machina muros,aur ali- 
quis lateterror,equo ne credite Teucri. 1nterea tame wt habeas leifor 
7n quo 0/100 loh.Forteſcue Miles,capitalis Anglie 1uSi- 
ciarius, ſmgulari cum dottrina tum authoritate vir de hac ipſa reſcripſes 
rit. 1s libro primo cap. 1 7. de Legibus Anglie agens : Que fi optime in- 
quit non extitiſſent , aliqui regit illorum 1utitia, ratione, vel affectione 
concitatieas mutaſſent, aut omnino deliuiſſent , && maxime Romani qut 
legibus ſuis quaſi totum orbis reliquum indicabant. Pot ſubattionem 
noſtram Henricus eius nominis promus,a ittort filius,coonomento Beau- 
clarke, pre5tanti vir doctrina, ob id aniiquas Leges Angliz reſtituiſſe 
dicitur , quod conſuetudines Normannicas a patre ipſins ſuperinduit as 
penitus aboleuerit : Henricus vero ſecundus Librum etiam de Legi- 
bus & Statwis Angliz compoſuit , quem in Tomos ſeit um , alters pro 
Republica leges, alterum Statuta regalia, ſecundi, diuiſionem illam in- 
ſeripfit , quorum ne fragmentum extat hoaie reliquum.. Nequeo tamen 
obiter abſtinere riſuinterea , cum apud Annaliam hoſce [criptores quoſ- 
dam lego, qd' vbi Cardinals Woolſeins perſenſiſſet in ſupplicationibu 
oulgs quibus indies onerabatur, aut ſuſpiciones falſas, ant fitt as quere:- 
monias vt plurimum contineri , labore ills audtenat cauſſas defativatus, 
ex conceſiione & edicto Regis , minores aliquot Curizs ſubitituit, que 
andiendi populi querelis per libellos ſupplices inſeruirent : Hari unam 
conſtituit in adibus diet is  hite Hall, alteram coram Elecmoſynario 
recia 


Ad Le&Qorem. 


regio Doftor Stockelley, viro wtcung, dotto, certe ad offirium (> munus 
Tndicis minus apto er diſcreto : Tertium in cubiculo magni Anzlie The 
ſaurary inxta cameram ſiellatam: Et quartam apud Rotulorum cuitodens 
poſt meridiem ; Atque ad has quidem curias m_- populns aliquandiu 
confluxit , verum earum tedio demuns victs, vbi cauſſus plurim as de die 
in diem vidiſent aulat as, panc.as vero compoſi. as neque quenquam deniq, 
teneri lege, late illic ſemtentis vicunque ſtare, ad 1145 commune omnes by, 
conuolarunt : Sedtraftent fabrilia fabri. Er optandum ſane eſſet wt intra 
metzs ſuas ſe continutſſent, quando corum forte aliqui apud wires Pruden- 
tes illorum tandem reportarut pr amium, quibus ne tum quidem creditur, 
etiam cum verum dicunt. Dottis vero Cy prudentibus hittoriographis 
conſilium illud ao,ne immiſceant ſeſe temere altenis ſtudyjs, neue in my ite- 
ria catnſcunque tandem arts aut ſcientie, imprim vero Leoum huins 
Ream ny conſrlto prius dotto aliqus eins profeſſore, irruant aut inuadant. 
Atque quod fertur non licuiſſe publicitus, regnante Henrico ſecundo gg 
multo peſt, in paitis, donationibus alyſroe inftrumentis plebeio homini ſi- 
gillo prinato vii (quo nomine Rich. Lacy capitalis totins Anglia Tufti- 
ctarizes temporib;zs Henrict ſecund1 hominem plebeium reprehenderit, 
quod ſigillopatenti wt loquuntur ws ſit, id quod Regis tantum ac proce- 
rum fuiſſe dicitur:) Contrarium plane habet Ingulphus 4bbas de Croy- 
land qui cum gentis hutus vietore una huc deuenit, Ait 4. quod ante Nor- 
mannorum ingreſſum chirographa firma erant cum crucibus aurets alijſ, 
faznacu lis, ſed Normannos cum cerea impreſiione Uninſcunſque ſpectale 
frgillum, ſub intitulatione trium wel quatuor teitium conficere cirographa 
initituere : Vnde con3tat cuints e plebe licuiſſe temporibus illins Yittoris 
prinato ſizillo ſuo ciregraphum ſignare. Verum wt rem hanc aliquando 
miſſam factamus, atque neutri parti tantiſper credamus, dum inter ſeſe 
mutuo connencrintjilud profetto certum eſt, uunquam licuiſſe ſine homini 
gencroſo alterius inſignia aut figills vſurpare, ſine cuicunque als cuiuſuis 
ſrgnaculum affmmoere aut imitart ; Alias vero ſemper cuiurs ſubdito licuit, 
ſueillum ſui culcunque tandem initrumento apponere; Atque hoc infinitis 
prope con#tat exemplis,ego tamen vnico mitar omnium contentus ero,quod 
a Maziitro Tolepho Hollandio Interiors Templi ſocio accepi, Antiqua- 
rio ſane perito (5 bonarum literarum amantiſſimo ; Datum wero fuit 
Anno 33-H.2. & velin hunc (que diem wetera duo pulcherrima fioill 
gefat, alterum Gualteri de Fridaſtorpe,alterum Heliz pſius fily : Et 
quia multa notatu digna continet, oper epretium putant in lettoris prati- 
am, de verbo ad wverbum huc transferre. Hzc eſt concordia fata in 
Comitaru Ebot die Lune proxime poſt feſtum SanRi Hillarij anno 
regnt Regis Henrict ſecundi 33. inter Walterum de Fridaſtorpe & 
Heliam him eius, & inter lohannem de Beuerlaco, fcilicet de vna 
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carucata terrz in Fridaſtorpe, qui predict” Joh. clamauit verſus eos 
in codem con ſicut ius &hzreditagium ſuum, p breuedAi Reg.ſcifc 
qd' pdia' Walr' & Helias filiuseiusdederur, & reddiderit predia” 
loh.pro clameo &reto ſuo q'in ipſaterra habuit,vni dimid'caru- 
catam terrz in cade villa,& vnum toftum, {cit illam dimid'carucati 
terrz que iacet inter terram Galfrid' Wanlin & inter pdi&'carucari 
terrz qui clamauir, &illud tofra qd'iacerint'terri Adz filiz Norm 
de Sezeuall'&terri Hen? filij Thom plenarie cid oibus pertinef ſuis 
infra villa &extraſine viloretenemto: Hanc vero dimid'carucatam 
terrx &tofrum plenarie cum omnibus prineii ſuis tenebit pd' Ioh.& 
hzred' ſui deprzdi&' Helia & hzred' ſuis: Reddedo inde annuatim 
pd' Heliz &hzredibus ſuis 12.d'.ad termina Penticoſt, pro omnib* | 
ſeruitijs quz ad terramillam pertinent: Er pdi&t' Walterus & Helias 
& hzred' ſui warrantizabunt przdit' Iohanni & hzred' ſuis prefar” 
dimid' carucatam terrz & toftum, cum omnibus pertinentijs contra 
omnes homines: Hanc vero concordii ex vtraque parte affidaueriit 
firmiter & {inedolo tenend), (icut przſens cirographum teſtatur, Er 
fzxpediqtus Walterus atturnauit predi&* Iohannem in code comit” 
ad faciendi przdi&' ſeruitium pdi& Heliz filio ſuo, & hzred' ſuis: 
Hijs teſtibus Remigio Dapifcro, Ranulpho de Glanuill*runc Vicec* 
Eborum, Ranulpho filio Waltef, Rogerode Badnut, Warmo de 
Rollesby,Alano de Sinderby, Radulpho filio Radul. Will'de Aton, 
Nich. de Warham, Rob. de Mara, Alano filio Heliz, Roberto de 
Melſa, Thom hilio Iodlani, Walram filio Will', Waltef de Bomad- 
num,Alano Malebake, Adamo de Killum,Robert' de Malteby, Gil- 
berr' de Torini, Wilimo Agulli,Gilberto filio Rich. Willihelmo de 
Backeſtorpe, Helia Latimer ; 2ao quidem reſcripto fine breus Rex do- 
mino mandanit, 2uod ſine dilatione pleni rettum teneat Ioh. de Beuerlaco 
de na carucataterre ci pertinentys in Fridatorp quam clamauit,gy qui 
Walt.de Fridaorp,ey Helias filius erus et defore” gy niſi fecerit Vicecomes 
Eborum faciat. nie amplins inde clamorem audiammus pro defettu retfti. Ad 
leniorem ers huins ret intelligetiam, tenendy imprim quod Toh. de Be- 
werlaco reſcriptum ſeu breue adduxit pro ture ſno recuperido contra Wal- 
terum ae Frida/torp or Heliam filium eins, idg, de ona carucataterrs in 
Frida#torp,qued guide breve Dominoillius fundi miſſum fuit,a quo caru- 
cata ill terr  tenebatur : Inde vero hoc ipſum breue ad Comitatus curians 
wt precept: per Vicecomite fatti (quod ideo apud nos vocatur a Tolt, quis 
tollit atque eximit cauſſam e curia Baronss adillam Comitatus) remone- 
batur, vbi coram Ranulpho de Glanuilla Eborum tunc temporss Vicecomite 
muluo partium conſenſu fatt4 eſt in curia Comitatus concordia kec, Tdque 
Dt pracepti per breue illud Vicecomi dati,ut fi Dominws ſe officio in has 
parte 


Ad Le&orem. 


parte deeſſet, tum curaret Vicecomesin Comitatus curia ut plenum ins ſui 
in carucala illa terre actor poſſit recuperare. Reſcripti igttur, ſeu breuts 

illins wirtute,factaeſt iniilla Curia concordia hec, (7 relutaac inſcripta, nd 

ſolam in rotulis curie Comitatus, ſed in inttrumento etiam quod Indentu- 
ram vocit, uiring, ex Vtraque parie mutus conſignato;atque fic adimple- 

tum fuit reſeripti illius a ms Ne amplius clamorem audiamus pro 

defeftu rei. Dexiq, quo firnvor ſtaret at q, inuolabilior hes concordia,v- 

trag. pars ſe alteriper breue illud deainxit,quod fortiſſys binc inde dicth eff 

af fidawit: 2uod ſanc ex antiquo hoc tr doito inſtrumento neceſſario colligi- 

tur; Nam per liter as domini Regis intelligitar reſcripti ſen breue de re ſua 

recuperanda in his verbis clamaui £3c.1u5 ſuum, Yerum infra diſerte bi 

dicitur pro clameo o* recto ſuo: Ad bac conſtat quod cicordiahac fatta fuit 

in Com.Ebori,y clamanit c erſus eos incode comitatu crc. per breue dons 

Reg; Hocg, totum fatFum fuit cori Ranulp.de Glanuilla tunc Vicecomite : 

Iam vero dottos quoſq,non latet, quod breue de ture ſua recuperido in Cu- 

riam comitatus mitt ac dirigi non poteſt,verum eoper pr eceptum vocatums 

Tolt,deber neceſſario remouert; Tllud bone Lettor audarter tibi auſfin af<- 

firmare quod concordia hanc adeopr aitantem, adeo ſcript bene,nullus ft- 
ue Abbas, fine Monachms, fine Clericus alius,qui Annales noſtros aut ear 
forte partem aliquam conſcripſit,intellizere potuiſſet. Verum redeamus ali- 
quando ad antiquorum temporum graues ſane or doctos Legum ſcriptores, 

qui defeceriit (ut contjcio) ad finem regni H.7 inter quatuor Relationes ac 

ſcripta, at 4 eorum qui temporibus H.8 ſubſ, equuti ſunt, quantum inter ſit 
facile potes obſeruare;Ynde fuit quod circa finem H.7.coſultifſimis inriſpe- 
ritis perſuaſum erat, librorum tum atg, relattonum inris abunde ſatis ex- 

titiſſe : 2utd ergo an (uperuacaneumprorſus o+ inutile putabini plura etl 

ills adgcere ? Certe que res due imprimu, ſuperiores illas relationes go li- 

bros cauſſabant,acprocurabant gle ambeplures etiam hodie requirunt fla- 

guantg,. Primo ad ea ſlatuta atque decreta conmtialia explicide at g, expo- 
nenda que inde a ſcriptss illis in hunc diem aut ſancita fuerunt, aut (nulla 

mteruentente occaſions) non expoſita. 2. Ad concilianda quedam dubia in 

#ſaem libris orta,vel ex opinionum warietate, vel ex mots quide nec ſolu- 

tus poſtea queſtionivus: Fieri enim ni poteſt quin in tot libris tam 4, adeo di- 

werſis ſeculss ſcriptis (id quod in alys ſcrenty's &5 artibus oninerſis ti dt- 

wins qud bumanis V/uwvenit) opinionis varietas aliqua contingat,dubyſ q, 

plurims nd ſatisfiat. Puare ob has canſſas elucubrationum mearum partes 
priores duas hancg, poſtremo wltimi inlucem eaiai, que lega ſtudioſos (id 
quod ſperog, ac cupio) ad illors veterum pr eſtantifiimeri wilifiimorumg, 

librorum frequentem magts ac diligentem reuolutione excitare, (+ monuere 

poſſint. Arque ſane Relationes i3t e mee, (ſiquide meas dicere liceat que 4- 
liorum ſunt,conſcripta ſententie) Commentariori naturam ſortiuntur go 

: faciunt 
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faciunt wel ad feliciorem apprehenſionem genuing ac Ver « mierpretatio- 
ns quorundam generalium $tatutoruns,que licet oniuerſum hoc Regnum 
reſpiciunt tamen quoad pracipus quaſdam partes nunquam prins fuerunt 
expofita aut explicata: vel ad ſaniore intellett um german ſenſus,ac ratio- 
1s aitiorumatque ſeutentiarum antehac relatorum; wel denique ad du- 
biarum queſtion (quales mult in ills nd ſolute adhuc repertutur ) ple- 
nam certamg, delermimationem. Hinc ergo prioribus duobus Libris adex- 
plicandum + exponendum Statutum illudin 23.Hen.8.ca.l 0.4ctam de- 
di Porteri canſſam : Protamlate patents ſtatuto illo in .7.Hen.S. de Yſi- 
bus retuli cauſſas haſce, Chudleigh, Corbet, Shelley, Albanie : 1am 
item Di Cromwell de /tatuto 3 4.Hen.8.c. de Recuperationibres:Cauſ- 
ſam Wiſemanni, deſtatmto in 13.Eliz.c.7.de ob#tritf is are alieno qui fi- 
dem ac teſſeram ruperunt,corum item cauſſam in particulart : ex ſtatuto in 
34.Hen.8.c.21.de confirmatione literars Patentium, cauſſam Doring- 
roni: ex ſtatuto 31.Hen.8.de drſ/olutione MonaZteriorum : 1tem in 1.E- 
liza. de Canterys(wvt loqguimur ) cauſſum Epiſcopi Cantuarienſis : Þr aterea 
ment rum vnum magnorum illorum ac generalium ſtatutorum in 32.05 
4. Hen.8. de Te#tamentts, cauſſam Binghami : Retuli etiam cauſſam 
Dai de Buckhurit, pro vero tmmellettu Chartarum tor antiquari relalio- 
num de conceſionibus ſen chartts &+ euiaentys vi loquimur, atque huc fere 
ſpectant relique canſſe duobrus illus ſupertoribus librs a me edua.Cum tg1- 
tur eo tendit Leges1it a7 t Infticiaadminiſtretur, fu g, hoc 1n3ttie diitr- 
butiue, Suum cuique tribuere, illud demum tribuant 1nriſperitt omnes li- 
bris hyſce.quod ipſts hy lubri dederunt prius,hoc eſt ſingulu tam libris qua 
cauſſus proprin ſuum ac genutnum intellettum, neg, a germano ſuo ſenſu, 
vel ad weritatem aliquam confirmandum arent llationus inflectendo, 
extendedo,deprauando torqueit.,quod eſſet ſumme prorſus ininstitie. lan 
ex omnibus hyſce librts ac relationibus iuris communis illud obſeruaui, quod 
wicung, aliquidoex ſtatutis comitialibus, quandog, etiam ex acumine at, 
inuentione humana queaam inris hu;ns partes ſine mmulat fuerint, ſane 
a curſu ſuo inuerſe atque aiitratt etamen de curſu ac reuolutione teports 
idem ſemper ins tanquam tutiſimum fideliſſimumg, Keipub. firmamenti; 
ac prefidium, magno ſane applauſu ad inchmoda multa deuitanda oblinuit 
C reiluntum futt. Exempli cauſſa,dittauit Communts inr is prudentia,ut 
harediath ins ome per ” x78; ſimplex (vt loquimur) tranſiret, adeo vt 
tute poſjent inter ſe homines alienare, allocare, &+ comtrahere , Yerum Sta- 
tutum \Neſtmon.2.ca.1. aliud tulit is limitatum, illud quaſig, inciſum, 
quod noitrivocant an eſtate taile, e+ decreto comitiorum perpetunatem 
quandam ſtatuit,que tenentem in taile vt loquitur, hoc eſt illiuſmodi poſ- 
Jeſſrones incolentem & occupantem reztringeret, quo minus akenare quid 
ant allocare poſit, niſi tantum pro teneutis ip fins vita naturali: quod quide 
ſtatutuns 
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atutumtantas turbas, totg, incommoda decurſu temporis inuexit, at 
oſt 2.00. tandem annos, neceſſit as ipſa rationem ac viam per legem inire 
atque excogitare decuerit , qua liceret poſſeſſiones ſic tenenti abalienare : 
Canit preterea 115 commune, ne tenementa libera ut dicimus de manu in 
manm irent, nift vel tranſaetionis illins extaret ſcripto monumentum, 
wel ſolennt more poſſeſſio at g, ins in re traderetur : Contra hoc adinuenti 
ſunt ſus wt appellant , qui in tantum creuerunt wt obtinerent etiam ad 
antiqui inris in illa parte S——_ ſolum vulgo ſed fere per to- 
| $um hoc regnum voniuerſnm : Vernm aliquanao wbi experientia docuiſſet 
quam multifaria hin incommoda pullularent : Latums eſt ſtatutum illud 
zu 2.7, Hen.8.cap.10. de reuscando atg, reitituendo antiquo Ture com> 
muni,ut ex illins proemio arſerte patet : Tnfinita plane ſunt in hoc genere 
exempla,uerum nobis he ſufficiant : Atque de libris (5 tractatibus deg 
Relatienibus ac ſcriptoribus Legum Angle hee hattenus, Sequitnr nunc 
ae gradibus qu ulari Legum ſtudtoſts ſunt propry : figut entmin wira 4 
Academia Cantabrigienſt atque Oxonienſi vary gradvs ſunt, quales S0- 
phiſte generales, Baccalaurei, Artium Magiſtri, Dottores, ex quibus wir 
ad eminentia loca + ſedem Indicy in Eccleſia Curyſq, Eccleſtaiticis apti 
ehiguntur : Ita ſunt & in Inriſprudentia noitra primo quos Vocamus 
Mootemen 7nceptores,qui queſtiones a Lettoribus propoſitas in edibus 
Cancellari,tam in termini quam magnts vocationibus arguunt & diſpu- 
gant : Ex hys poſt ſtudium octo annorum aut circtter; eligerunt Turiſcon- 
ſwlti, nobs Veterbarreſters dict1, ex quibus conſtituuntur Lectores in 
Hoſpity's Cancellarie , qui poſt expletos duodecim ad minimum annos,a 
ſuſcepto illo gradu in ſenatorum ſiue patrum ac ſeniorum claſſicorii nu- 
merum quos Benchers dicimmus cooptantur : Ex hac claſſe, ſingulis annis 
nouiſiimus quiſg, recentiſſimuſq, in e#ina wvacatione plalegit , dittus 
Leetor primo: In Duadrageſimaliautem wacatione ſenior alius, qui Le- 
Gor ſecundo nominatur : Inter priman vero atg, ſecundam cuiuſ q, pr e- 
leftionem intercediit fere anni nouem aut decem: Atg, ex hys quidem eli- 
gis Rex Procuratorem ſuis & Solicitatorems (wt loquimur) generalem, 
Atturnati in Curia pupillori (+ liberationum,y in Caria Ducatus : In- 
ſuper ex his per breue Regis vocantur als ad ſtatum & gradum Serui- 
entiis ad Legem inter quos Rex qui ipſt ſibi inſeruiant duos aut tres pro 
arbitrio elegit : Deniqz ex hys honoratos ac reuerendss Tudices atq; Pre- 
fades inris Rex coaitituit. Tyrones quod attinet qui huc fere ab Arade- 
mijs accedunt , habent illi tn quibus rndimenta atq, elementa unrt per- 
diſcant edes Cancellariz ofto , wocatas Cliffordes Inne, Lyons Inne, 
Clements Inne, Bernards Inne, Staple Inne, Furniualls Inne, 
Dauies Inne, New Inne: Harum ſingula quadraginta plus minus 
Legaum ſludioſos continent. Pro Preleftoribus wero, J Turiſconſultts, 
ag 
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atg, inceptoribus alijſq, inferioris ordinis ſtudioſis extant ampliſiima qua- 
twor illuſtriſimag, Collegia wocata Innes of Court, que ſunt Templurs 
Interius ad qd pertinent priores tres Cancellarie ades : Hoſpitium Gray, 
cui ſubſunt due proxime ſequentes : Hoſpitis Lincolnienſe cui aus alie - 
denig, Templum Medium,cui edes poſtreme inſeruiunt. Conſtant autem 
ſingulahec Collegia Lettoribus ſupra wiginti, Turiſconſultis pluſqua 60. 
Tyronibu circiter 1 60.4ut 1 80.qui omniinibi tempus ſuum in Turiſpri- 
dentia ſtudio alyſg, exercitys dignis laude,gs hominibus liberis ac genero- 
ſis impendunt. Iudices er Sermentes ad Legems quod altinet,qui fere nu- 
merum vicenum explent aut excedunt, in edes duas que aicuntur Hoſpi- 
tia ſeruientium ad Legem, ſunt q, maioris eminentie CF dignitalis, aqua- 
liter diitribuuntur. Atque oniuerſa hec hoſpitia vt neque inter ſe longe 
ſunt difta, ita coniunet im omnia conficiunt ſane pre omnibus in tot0 ter- 
rarum orbecuinſcunq; ſcientie humane als, flluitriſimam a nius turiſ- 
prudentie Academiam,queſeſeſupra aliaseffert,Quanti inter viburna 
Cupreflus. Porzoin Collegys atq, edibus byſce ſingulis Leitiones aliag; 
Inriſprudentie exercitia aftdue habitagpr eſtantifima profecto ſmnt, Cr ad 
legum ſcientiam conſequendam ſummopere conducibilia. Atque de byſce 
rebus guitum kunc dediſſe ſufficiat : quas fi fuſius perſequerer , integys 
per ſe tractatum requirerent. Antiquitatem vero edium hari qd” attinet, 
&+ quomodo de loco in locum tranſlate fuerint, idem dicam qd' de antiquis 
ciuitatibus quidams,Perpaucz antique ciuitates Authores ſuos norat. 
Jams fi quaratur que artes C7 (cientie neceſſarie ſint adiſtarum leg cog- 
nitionem _ intelligentiam , reſpondeo quod quandoquidem Turiſpr u- 
dentia hac definit ac ſtatuit de alys non ſolum humans Ries Verum ar- 
tibus &> ſcents oniner ſis, profecto earum cuinſlibet cognitionem a Inris 
noſtri profeſſore non modo non excludo, ſed wtilem prorſus at g, neceſſari- 
am indico : Cum vero ut quis atatem ſuam omnemin ſtuds hiſce lezums 
 conterat aliquid ſemper addendum reſtaret quod ad plenam earum intel- 
ligenti faceret Jdcirco Tudices in difficilioribus cauſis eoris fere conſiltum 
. #n illa arte aut {caentia adbibent, quork requiri iudicium aa veram qu #- 
ſtionis controuerſe decifionem videatur. Yuod ad linguam attinet in qua 
conſcripts ſunt Leges noſtr e judiciorii imprimis ſententiarumg, formul 4 
ac monumenta ſcripta &+ aſſeruata ſunt Latine omniagd qd'cum ex flatu- 
£0 apparet lato in Comitys Ann.36.ca.l1 5.mume ſcripts Glanuillz,Bra- 
Ronis,Fletz,c nous ite Narrationibus libro Intrationiz,g varys deni!y, 
ſtatutis ipſus que ſermone Latinoconſeripta atg, edita ſunt : Ame impe- 
rium illuſtriſumi illins Regis E.1 tam reſcripta omnia originalia ac iudi- 
cialia,quam wniuerſileois libri Glanuillz,BraQonis,evc. aenig. + ſta- 
tuta que in hunc w/que diem extant omnia,lingua Latina conſcripta at 4 
edita fuernt ; Poitea wero in ipſans atq, fily eius regno mult leges ( ficut 
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| Gulielmum gents huins ſubactorum, poſtquam Leeum Anglie excellen- 
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er Rich.2. ftatnta nonnulla) Eatine ſcripte ſunt ; Gallice item oayie, eg 
quod mult as poſſeſſions magiumg, adeo dominium infra regnum hoc (ub 
zmperio ſuo tenutt, in quibus Gallzce ſunt loquuti, que reſpettu ſuperior is 
fere or dings virt eam linguam aidicerunt ; 2uandoquidem tamen iny is 
no#tri ſcriptores tam qui cauſſ as ac ſententias retulerunt,; quam authores 
fere als (exc:pto ono qui Doctors at fludtofi librum Anglice compoſuit) 
lingua Gallica ſcripſerunt, & Elucubrationes haſce meas eadem lingua 
edend.zs duxi: Iam quad acejt Gallice h:beantur Relationes ile weteres, 
in cawſſa fuit caperant [crtht ſub imperio Ed.3. qui ut omnes norunt, in 
reono Ga liz plenum: ins habutt; wariaf, 4, uf dem proutncias ac territoria 
in ditione ac poſſe/i/one {145 tenuit, Neg, ſane conducere aut chuuemre Pu 
rabatar, fine Reluiionrs tilas, ſine Statuta alia th ſancita ſermone werna- 
culo ederene imperitt homin?s ex nuda lexione ab{q, veroimellettu erro- 
res inde fugerent,ſuiſ q, adeoronfici ingenys,aut dammum aliquod aut ter- 
ram aliquando perniciem mcurrerent : Creditur etiam (necwvana fides) 


tiam atque #quitat? percepiſſet,carii nonnullas in Normanniam trani#u- 
life degeſq, lus weteres, ( [cript.as (ot atum) Greece, Latine, Britanmice, 
Saxomece) al commydiorem </um Normannorum, Normanuice logui 
docniſſe. Due an; licet lono iempors interuallo fuerint immutate $1men 
wel in hot hodterna of 4 diem con{uetudinem Normannie nomenAlque 
appelltionem retinent : Conſtmit plane modo + Anglos no#ros,uentio- 
#1,aucupri, of ceterorum fere ludorum atque exercitiorum omniii Voca= 
bula docuit que wel hodie v/que manet , Et 1.916 nemo cdubitat quin intra 
Reonum hoc ante wittoris illius tempora, lud! ili; animique relaxationes 
extiterint. Verun conſule queſo prefationem illam Gulielmi de Rousll | 
de Alen/on, in Commentarium ſuum Latine [criptum ad librum, Gallice "IS 
Le graund Cuitomicr de Normaadle, Latine deſcriptio Normannis ; 
appellatum: bi ex alys authoribus probat (+ demonitrat, conſ1etudines 
illis Normannicas e LegiEus Angliz fuiſſe petitas,ſiue ante ſine now mub. 
to paſt Edwardi Confeſſoris termppora, a quo Gulielmns Vormannie Dux 
i165 ſuum 07 titulum duxtt,cutus colore regnum hoc Anglie primp inuaſit. 
$i quide tgitur Relationum iftarum phrafis aut ſtylus tibs minus arride- 
at,at rei ipfius ſubiet e preſtitia ah; wtilitas et delettet et ſatisfaciat, on- 
de fiet wt toth te admirabilt plane aulcedini cognitions atq,; ſcietia dedas 
C3 adiices. In lectione n) wverba ſed veritas oft amanda, epe autem repe-1Ga,ru, a. 
ritar ſimplicitas wveridica,gy falſitas compoſita,que hominem ſuis errori- ſummo bo- 
bus allicit,gs per lingue ornamentum laqueos dulces aſperoit: Et DotFrina oa ; 
in multis eſt quibus deeſt oratio. Certe quidems ſpecies ox pulchrituds ex- o_ 
terior politorum verborum ſententiarumq; fucatari ita quidoque letFori 
aciem mets ſplendore ſuoperſtringit ut in res-1þ ſius Tiſcera quaſi ac me- 
C dullam, 
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dullamenetrare atq; intreſpicere nequeat, qui enim ſiruttorii werborum 
lepores & feſtivitates auide venatur phraſuumg, tragitarum ac tumentils 
luxuritante quaſi odore abripitur,ſepenumero fit it diad inanemoſten- 
tationem werba conquirit,yens amittat : Et ſic Projjcit ampullas & ſeſ- 
quipedalia verba : Ferum 1urifpiritinoſtrigraiati imprimis convenit 
ſermone apto,noto,conciſo vti._Atg, debys hec ſufficiant. 

Fecit Beneuole Lettor, ſuperiorum elucubrationis mearum ſinoularis 
ſane approbatio nouts tuis inſuper aſſociata yotts,t pauca hec renerediſ- 
fimors Indicuns atq, Pr efidum iurs praſtantiſſima ſane indicia ac decre- 


 Faprelocommittam: ue quide onnia tendunt wel ad veri quorunaam 


generalium ſtatutorumexpoſitionem, vel ad librorum noſtrors in quibus 
diſcrepantes opiniones occurruntſenſum ac ſententii genuini explicanai. 
Et licet exiguus prorſus fit relatarum hica me cauſſarum numerus late ta- 
menpatent earum plurime,que (+ diuer ſis conſtant membrs, && mult as 
alias ſentertias atq; conclufiones _—_— antehac inlucemeditas cople- 
Etuntur : Ex quibus laboribus fiquidens Reſpublica emolumentii, Lector 
ſtudiorum ſnorum condienum fruttum perceperit exiſtimabo me Elucu- 
brationum mearum amplum ſane pr amium conſequutum, 


Torr Ore 
To the Reader. 


Y Ow profitable and neceſlarie 


2 the Reports of the Iudgements and Calcs in 
Law publiſhed in former ages haue been, 
7 >= . may vnto the learned Reader by theſe two 
Pl LE conliderations amongſt others euidently ap- 
M- TY peare. Firſt, that the Kings of this Realme, 
_ = SS that 1s to lay, E.3.H.4.H.5.H.6.E.4.R.3.and 
H.7.4id ſele&t and appoint foure diſcreet and learned profeſſors of 
Law to report the iudgements and opinions of the Reuerend Tud- 
ges, aſwell for reſoluing of fuch doubts and queſtions wherein there 
was (as inall other Arts and Sciences, there often fall out) diuerſitie 
af opinions, as alſo for the true and genuine fence and conſtrution 
of ſuch Statutes and ARtes of Parliament,as were from time to time 
made and enacd. To theend that all the Judges and Tuſtices in all 
the ſeuerall parts of the Realme might asit were with one mouth 
in all mens caſes pronounce one and the ſame ſentence, whoſe lear- 
ned workes are cxtant and digeſted into Nine ſcuerall volumes, 
whercin if you obſerue the vnitie and conſent of ſo many ſeuerall 
lIudges and Courts in ſo many ſucceſſons of ages, and the cohe- 
rence and concordance of ſuch infinite ſeuerall and diuers caſes, 
(one as it were with ſweet conſent and amitie prouing and appro- 
uing another) it may be queſtioned whether the matter be worthy 
of greater admiration or commendation: For as in nature we ſee the 
infinite diſtinion of things proceed from ſome vnitie, as many 
flowers from one root,many riuers from one fountain, many Arte- 
ries inthe body of man from one heart,many veynes fro one Liuer, 
and many ſinewes from the braine: So without queſtion, Lex orta i 
cum mente digina, and this admirable vnitie and conſent in ſuch di- 
zrlitie of things proceed from God the fountaine, and founder of 
all good Lawes and conſtitutions. Secondly,in conſideration of the 
ſweer and deleRable fruite that hath been reaped by thoſe _ 
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To the Reader. 


for the due adminiftration of juſtice, and the pouernment of the 
Realme in peace and tranquilitic. Beſides theſe there be Reports 
fit for ſtronger capacities ofequall authoritie,but of leſle perſpicuitie 
then the other, and theſe be the iudiciall recordes off the Kinges 
Courts, wherein caſes ofimporrance and difficultic are vpon great 
conſultation and aduiſement adiudged and determined, in which 
Recordes the reaſons or cauſes of the Iudgements are not expreſ- 


8 ſed; For wiſe and learned men doe before they iudpe, labourto 


teach to thedepth of all the reaſons ofthe caſe 1n queſtion, but in 
their iudgements expreſie not any: Andin troth, if Iudges ſhould 
ſet downe thereaſons and cauſes of their iudgements within euery 
Record, that immenſe labour ſhould withdraw them from the ne- 
cefſaric ſeruices ofthe common wealth, and their Recordes ſhould 
w to be like Elephantimi libri of infinite length, and in mine opi- 
nion looſe ſomewhat of their preſent authoritie and reucrence; And 
this is alſo worthie for learned and graue men to imitate. But mine 
aduiſe is, that whenſocuer a man is enforced to yeeld a reaſon of 
his opinion or iudgement, that then he ſet downe all authorities, 
reſidents, reaſons,arguments,and inferences whatſoever that may 
” probablic applicd to thecaſe in queſtion; For ſome will be per- 
faded, or drawen by one, and ſome by an other, according asthe 
capacitic or vnderftanding ofthe hearer or readeris. Theſe Records 
for that they containe great and hidden treaſure, are faithfully and 
fafely kept (as they well deſcrue) in the Kinges treaſurie: And yer 
not ſo kept but that any Subie may for his neceſlarievſeand bene- 
fite haue acceſſe thereunto, which was the auncient Law of En 
| land, and fois declared by an At of Parliamentin 46.E4.3.in theſe 
»wordes. Item pria les Commons, = comerecorde & quecong; 
choſe en la Court le Roy de reaſon deuoient demurr' illeoques pur 
»5perpetual cuidencc, & cide de toutz parties a ycelly, & de toutz ceux 
592 gueux cn nul maner ilz atteignent, quant meſtter lour fuit. Ec ja 
»de nouell refuſenten la cqurt noſtre dit Seign'de ſerche ou euidence 
»encounter le Roy ou diſaduantage de luy ; Que pleiſe ordeiner per 
»eftacute, que ſerche & exewplification ſoit faitz as toutz genez, de 
99queconque recorde que les touche en aſcun maner, auxybien de 
25Ce que chict encounter le ——_— autres gentz. Le Roy le voct: 
Right profitable alſo are the auncient bookes of the Common 
Lawes yet extant; as Glanuile, Braon, Britton, Fleta, Ingham, and 
Nowe narrationes, and tholſc allo of later times, as the Olde Tenures, 
Olde Natura breninm, Littleton, DotFor and Student, Perkins, Fitzh. 
Nature breuiurs, and Stamford, of which the Regi#er , Littletoy, 
Fitzher- 
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Fitzherbert, and Stamfordare moſt neceſſarie and of greateſt ainho- 
ritie,and excellencie; And yet the other alſo are not withour their 
fruit, In reading of the caſes in the Bookes at large, which ſome- 
times are obſcure and miſprinted, if the Reader after the diligent : 
reading ofthe caſe, ſhall obſerue how the caſe is abridged in le are” Oe 
two great Abridgements of Juſtice Fitzherbert ; and Sir Robert 
Brooke,it will both illuſtrate the caſe, and delight the Readers; And /+++: 
yet neither that of Statham, nor that of the Booke of 4þs/es is to be 7: ; 
reieted+ And for pleading the great Booke of Eeries is of ſingu- 4 nt 
ler vſe and vtilitie. To the former Reports you may adde the ex- _ 
quiſite and claborate Commentaries at of Maiter Plowden, a j/1r* 
e man and ſingularly well learned; and the ſummarie and fruit- 
oy obſcruations of that famous and moſt reuerend Iudge and 
fage of the Law, Sir 1ames Dyer Knight, lace chicfe Iuftice of the +. 
Court of Common Pleas, and mine owne ſimple labors : Then /..; :., 
hauc you 15. Bookes or Treatiſes, and as many volumes of the 
Reports, beſides the Abridgements of the Common Lawes; For I 
ſpeake nor of the Statutes and Aces of Parliament, whereof there 
bee diuers great volumes. And for that it is hard for a man to 
report any part or branch of any Art or Science iuſtly and true- 
ly, which hee profefieth not, and impoſſible to make a iuft and 
true relation of any thing that hee vnderſtands not; I pray thee 
beware of Chronicle Law reported in our Annales, for that will /{\..,,..z i, -...- 
vndoubtedly lead thee to error : For example, they ſay that #Wil- 
liam the Conquerour decreed: that there ſhould be Shirifes in e- 
uery Shire, and Iuftices of Peace to keepe the Countries in quiet, 
and to ſee offendors puniſhed, whereas the learned know that Shi= <+1-; 
rifes were great officers and miniſters of juſtice, as now they are, ; 
long befbre the Conqueſt, and Iuſtices ofPeace had not their being '- / -- | 
ynrill almoſt three hundred. yeares after, viz. in the firſt yeare of 
Edward thethird, But the module ofa Preface will not ſuffer mee 
to enter into that matter, whereat my minde began to' kindle: 
I will onely (to incite the ftudious Reader to the diligent obſerua- 
tion of the Bookes, wherein be hidden infinite treaſure of know- 
ledge,) note vnto thee diuers excellent things worthie thy obſer- | 
uation out of the booke caſe in wicefime ſexto libro —_— ' 
cito 24. for a prefident for thee to follow in many other =? 
There it appeareth, that in a Writ of Aſsiſe the Abbot of B. clai- 
med to. haue Conuſauns of plea, and writtes of Afliſe, and other 
original{ writtes out of the Kinges Courtes by preſcription time 
out of minde of rpan, in the times'of Saint Edmund, —_— 
w 
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Edyardthe Confeſſor Kinges ofthis Realme beforethe Conqueſt; 
and ſhewed diucrs allowances thereof, and that King Henry the fir/# 
confirmed their vſages, and that they ſhould have conuſance-of 
Pleas, ſo that the Iuftices of the one Bench, or the other, ſhould not 
intermeddlc,out of which Record (being now aboue three hundred 
yeares paſt) it appeareth that the predeceſſors of thar Abbot had 
time outof minde of man in thoſe Kings raignes (that is whereof 
no man then knew the contraric, either out of his owne memorie, 
or by any Record, or other proofe) writs of Alkiſe, and other origi- 
nall writs out of the Kings Courts. Now albeit that the learned do 
know that originall writs are direed to the Shirife of the Countie 
where the land doth lie, yet it is not impertinent to ſet downe the 
forme of the writ of Afliſe for the better manifeſtation of diuers 
things worthy of obſeruation. Rex Yicecomiti ſalutem : Luetze eff 
nobis 4. quod B.iniutte ox ſine indicio diſſeifauit euns de lihero tenements 


ſnoin E. oc. Et ideo tibi precipimus, quod ſipreditf A. fecerit te ſecu- 


rum de clamore [uo proſequendo, tunc facias tenementum illud reſeifire 
de catallis que mipſo capt fuer, & ipſum tenementum cum catallis eſſe 
in pace wv[que ad primam Aſlſam Tuſticiary noſtri in partes ill as ene. 
riat, or interim fac xy. liberos & legales homines de wicinets ills widere 
renementuns illud. Et nomina corum imbregiar” 6c. And this forme 
of writ appeareth in Bra&on lib.4.cap.16. and in Glanwile in his 1 -L 
Booke, who wrote not long after the Conqueſt : Out of which 1 
gather foure things. 1. That time out of mind of man before the 
Conqueſt there had been Shirifes, forthe writ of Affiſe, and euery 
other otiginall writis directed to.the Shirife, and cannot be direQed 
to any other, vnleſle it be in ſpeciall caſes to the Coroner, who then 
ſtands inthe place ofthe Shirife. 2. Thar likewiſe by all that time 
there were trials by the oath of twelue men, for the words of the 
writ of Afliſe are, Er interim fac' 12. liberos ( legales homines gyc. 
3- That by like rime there had beene writs of Affiſe and other origi- 
nall writs retournable into the Kings Courts, which (ſeeing they 


as Juſtice Fit=herbert ſaith in his preface to his booke of Natura bre- 


winm, the rules and principles of the {cience of the Common Law) 
doe manifeſtly proue, that the Common Law of England had been 
time out of minde of man before the Conqueſt, and was not altered 
or changed by the Conquerour. 4. Thar by all chat time there 
had been a court of Chauncerie, for all originals do iſſue out of 
that Court, and none other: And in our bookes itappeafeth, that 
all thoſe Mannors that were in the hands of Saint Edward the Con- 
feflor, are to this day called Auncient demeſne;, And thar all Kin 


Edwar 


s 
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Edward the Confeſſors tenants in Affiſis, Turatis, ſeu recognitionibut Juncint Doug. 


powuinon debent, which immunity and priuiledge remaines to the 
tenants of thoſe manors, tu whoſe hands ſocuer the ſame be come; 
to this day ; And this appeareth by the booke of Domeſ-day now 
remaining in the — which was made in the raigne of 


Saint Edward the Confeſlor, as itappeareth in Fitzb.Nat.Breuis fol, . 


16. So as without contronerſie the triall by Iuries,who ever were 
retourned by Sherifes, was before the Conqueſt.In the Booke of 
Domeſ-day you [hall alſo read ; ithat Eccleſie ſant#e Marie de Wor- 
ceſter” habet Hundred' wor” Oſwaldſhaw,jn quaiacent 3909.hide,\de qui- 
bus Epiſcopus ipſius Eccleſia a conſtitutione antiquorum temporum habet 
omnes Redditiones Socharum,Cy omnes conſuctudines inibi pertinentes ad 
dominicam wviiti,ey Regs ſeruitium (+ ſuum : 1ta vi nallus Vicecomes 
wllam ibihabere poſit querelam, nec in aliquo placito, nec in aliqua qua- 


libet cauſa. And it appeareth by the Charter it ſelfe, that King Ea- 


garlong before the Conqueſt,granted to the Church of Worceſter 
the ſaid franchiſes and heredicramenrs ; whereby it is cuident that 
then there wereiSherifes : And thatthe Sherifes had then a Court 
and determined cauſes,held Pleas by plaint as to this day they doe, 


and that there were Redaditiones Socharum, which proue Socage Rhm « 
tenure, and Regs ſeruitium knights ſeruice, then called Regs ſers Rigs crneters 


uitium, becauſe it was done to or forthe King, and the Realme 7 
Theſame King granted the like Charter to the Monaſterie of Saint 
Andrew in Ely,viz. 2.hundreds within the Iſle, and 5.and a halfe 
without, together with viewes of franke pledge, and by expreſle 
words, that no ſherife ſhould intermedle within the ſame, Butthis 
much (if in acaſe ſo cuidentitbe nottoo much) ſhall ſuffice; Bur 
if you will giue any faith tothem,lerit be in thoſethings they haue 
you {hed concerning the antiquitie, and honour of the Common 


awecs: Firſt they ſay that Brutws the firſt king of this land,as ſoone 7, 


as hee had ſerled himſelfe in his kingdome, torthe ſafe and peace- 
able gouernment of his people wrot a booke in the Greeke rongue, 
calling it the lawesof the Britans, and hee colle&ted the ſame out 
of the Laws of the Troians : This king,they fay,dicd after the cre- 
ation of the World, 2860. ycares, and beforethe Incarnation of 
Chriſt I 1 30.yeres, Samuel then being Iudge of Iſrael.I wil not exa- 
mine thoſe things in a 2uo warrants, the ground thereof I thinke 
was beſt knowneto the Authorsand writers of them z but that the 
Lawes of the auncient Britans, their contra&s and other inſtru- 


4 i. 


ments, and the Records and iudiciall proceedingsof their Judges pribong of ff Buddons = gred8- 


were written and ſentenced in the Greeke tongue, itis plaine and. 


euident by proofs luculent & vncontrolablc: for the proote _ 
Tſhall 
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-.- | {ſhall beinforced onely to point our the heades of ſome fewe rex- 
ſons, yet ſo as you may proſecute the ſame from the fountaines 
 themlelnesat your good pleaſure, and greater leaſure. And firſt take 
Gafor Graderts » 2 juſt reftirmonie out of the Commentaries of 7#/;#s C eſar, (whoſe 
| relations are as true; as the ſtileand phraſe is perfe&.) Hee in his 6. 
5 inul Bei» « Fein Booke of the Warres of Fraunce faith, that in auncient time the 
—_—_——— Nobilitie of Fraunce wereall oftwo ſorts, Druides or Equites ; the 
one for matters of gouernment at home, the other for martiall im- 
ployments abroad : To the Druides appertained the orderingaſwel 
of marrers Eccleſtaſticall, as theadminiftration of the Lawes and 
gouernment of the common wealth ; for ſo he ſaith, De ommnibrs co- 
trouerſijs publicispriuatiſq; conſtituit eoc.ty ſi quod eft admiſſi facinus, 
ficades facta, ft de hereditate, de finibus controuer ia eft, decernunt 
emia,penaſque conſtituunt. Concerning the myſterics of their Re- 
s fivion hey neither did,nor might commit them to writing, but for 
the diſpatching and deciding of cauſes, as well publique as priuate 
faith hee, Grees liters vtuntur, they vied:todoeit in the Grecke 
tongue,to the end thattheir diſciplines might not be made comms 
among the vulgar : Now then this being granted that the Dreides 
++ did cuſtomarily ſentence cauſes,andorder matters publike and pri- 
uate inthe Greeke language;it will ealily follow,that the verie ſame 
was likewiſe vſed here in Brittanny;and the conſequence iseuident 
and neceſlarie,for thatthe whole ſociety, and all the diſcipline of 
the Druides in Fraunce, was nothing elſe but a very Colony taken 
ott from our Britiſh Druides, as Ceſar himſelfe inthe ſame place 
affirmeth, from whence they learned and receiued all their diſci- 
line for managing of cauſes whatfocuer. Diſciplina Druidum (ſaith 
hieYim Britanniareperta,atq; inde in Galliam tranſlata : Et nunc qui dils- 
gentius illam diſciplinam cognoſcere volunt, in Britanniam diſcendi cau- 
ſa proficiſcuntur. The verie ſame witnefſeth Pliniealſo Lib.3.cap.1, 
towards the ende. Nay their very. name and appellation may ſerue 
fora proofe of the vſe of the Greeke tongue,they being called Dr«- 
des v; 146 an Oake, becauſe ſaith Plinie they frequent woods where 
oaks are,and in all their ſacrifices vſe the leaues of thoſe trees. Adde 
ſecondly to this, the daily commerce and trafique betwixt thoſe 
Britans and French ſo much ſpoken of by Cz/ar, Stabo, and Pliny : 
And therefore no doubt butthey vſed one andthe fame forme of 
couenanting by writing ; which, that it was in Greek, Strabo plainly 
affirmeth Zb.4.Geographie,for thitthe Mafilienſesa Greeke Colo- 
nie,& as hyftories report the chiefeſt merchants then in the world 
next the Pheniciens, ſo {pred abroad the deſire of learning their 
Hoguage,that cucn vulgary,inſtancing therein the French Nation, 
they 


a Rae onge as AE ein 2d _— Fg h ws oy 73 ng Re Fa wed 
- Co — KF W-- X 5 EF 04 3% __ FEM _— _ IR. G - mb —_ p _ 
* ” k, | - - 8 _ —_— 


ng, Sek 
diet 14 + rar nes Mind poor RN I-SATE CaagsS: ay 


Societe od 
ws %; . - 
gg ue gee enema NG et gg. tt SS 
[43 Gs 8 ws, hn exe on” - 


= 4 


Tothe Reader. 


they did werudnus'txiwie yep; Write faith hee their deeds and obli- 
gations in Greeke; And that therepaſled continuall traffique like- 
wile betwixt theſe very Mafſiliens and the Britaines , Strabs in the 
ſame place dirc&ly afhrmmeth,in tharfaith he they vied to ferch Tin 
from the Britiſh Iſlands to Maſalia is 'wsy 3[immiziy 1059 ic aheu Mannthas 
-wa-24, and for this it is that Iwwenall who wrote aboue 1500. yeares 
paſt in his 15.Satyre ſaith, Gallza cauſtdicos docuit facunda Brittannos: 
Not that the French men did teach-the Lawyers of England to be 
eloquent, (which Czf/ar a moſt certaine Authour denicth) but that 
a Colonel of Grecians reſiding in France as Strabo faith, Gallia was 
ſaid to reach the Profeſſors ofthe Lawes of England,being written 
inthe Greeke rongue, Eloquence: Now for matters of Religion, 
Straboin his 4. book obſerueth that the Britaines worſhipped Ceres 
and Proſerpina,and ſacrificed vnto them according to the Greeke 
forme of ſuperſtitionas they did « ii zawo5xz, in Samos. Laſtly,that 
aſwel the Grecians had trafique here,as that their language was not 
vnknown to the auncient Britaines, the very names giuen vntothis 
cur Countrey doe declate and proue : For Bret (from whence our 
Writers as from an old Britiſh word deriue the appellation of this 
Iſland and inhabitants, becauſe the ancient Britaines were wont to 
painttheir bodies,&in 1wxenall are called Picts Britanni,which was 
faith Czſar /ib.5. to make the ſeem fearfull in fight to their enemies) 
the ſame word in that very ſignification is Greekzand = 4m: in «&/- 
chylu5 and Lycophoren (1igffifies a pifture: Now the other partof the 
word i. it is in Greeke as much as Land or Countrey : I omitthe 
name Albion at the firſt 0/bion,or the happy I{land,in Greek,toge- 
ther witha great multitude of Engliſh words,as Cirographer,Protho- 
not. Ideote xc. yet rafting ofa Greek beginning : For that hereby as [ 


think itis ſufficiently prouedthatthe lawes of Englandare of much: /.,, 


greater antiquity then they are reported to be,& then any the Con- 
ftitutions or Lawes imperiall of Roman Emperors. Now therfore 
to returne to our Crorologers,they further ſay that 44 1. yeres before 
the Incarnation of Chriſt, Aulmutiz,of ſome called Dunuallo M. of 
ſome Douebant,did write 2.Bookes of the Lawes of the Britons, the 
one called Star. Municipalia,and the other Leges Indiciarie,tor lo the 
ſame doe lignife in the Britiſh tongue, wherein he wrote the ſame, 
which is as much to ſay as the Statute Law, & the Common Law : 
And 3 56.yeares before the birth of Chriſt, Mercia proba 2. and wite 
of King Gwintelin wrote a Booke of the Lawes of Englandin the 
Britiſh tongue,c:lling it Marcheleg: King Alfred,or Alured King of 


the Weſt Saxons,871.yeres after Chriſt wrote a Book of the _ 
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of England, and called the ſame, Breutaram quoddam qd compoſu- 

it ex diver ſis legibus, Troianorum, Gr ecorum, Britannorum,sSaxonnm, 

& Dacorum: In the yereafterthe incarnation of Chriſt 653,S1zaberr 

or Sigeshert orientalsums Anglorum Rex, wrote a Booke of the Lawes 

of England, callingit Leguminſtituta: King Edward of that name 

before the Conqueſt the 3. Ex tmmenſa Legum congerie, quas Brit- 

tanni , Romani, Angh, 07 Daci condiderunt, optima que 4, ſelegit , ac in 

UBU coegit quam wecarivoluit Legem communem : Thele and much 

morcto likepurpoſeſhal you read in Gildas,Geruaſius Tilburienſ. 
Galfrid.ot Montmouth, Wil' of Malmsbury, Houeden, Mathew of 
Weſtminſter,Polidor Virgil, Harding,Caxton, Fabian, Þaleus,and 

others : Soas it appeareth by them, that before the Conquelt there 
wereamongſt others 7.Volumes or bookes intituled, Zeges Britan- 

norum,Statuts Municipalia,Leges Indiciarie, Marchenleg , Breuiarium 
legum,Legum Inſtuuta,ty Communis Lex. Cum inſignss ſubattor An- 

glie Rex Will'wlteriores inſule fines [no ſubingaſſet imperio,ty rebellium 

mentes terribilium perdomwiſſet exemplus,ne libera de catero daretur er- 

rorts facultas, decreuit ſubietFum ſbi populy Turi ſcripts legibaſq, ſuby- 
cere: Propoſitis igitur Legibus Anglicans ſecundum tripartitam eorum 
diſtinitionems hoc eft Marchenleg, Daneleg, vr Welt-Saxonleg, qua/* 
dam reprobauit, quaſdam aute approbans tranſmarinas 097". & WA 
que ad regni pacem tuendam afencifhons Uaebamtar adjecit; This ſaith 
—_— Tilburienfis , one that wrote in the Conquerors time, or 
{hortly afterhim : Whereby ifthe ſame wire admittcd,itappeareth 

that ſome of the Engliſh Lawcs heeallowed, and ſuch of bh owne 

as he added were featifoms ad Regni pacemtuendam, and therefore 

if ſuch Lawesas he added of his owne had continucd (as in troth 

they did not) they were not ſo ſhameleſlely and fallly to be (lande- 
red, 1 ſome maliciouſly and ignorantly haue done; of whom I 

onely lay : 

4 + ut hac in noſtros fabricata eſt machina muros, 
Amt aliquis latet error, equo ne credite Teucri. 

Forthy ſatisfaftion herein, heare what Sir 10. Forteſcue knight,chicf 
Juſticeof England,a man ofexcellentlearning and authority,wrote 

of this matter /ib. 1.cap. 1 7.ſpeaking of the Lawes of England; 2u« 


- ſloptimenonextitiſſent aliqui Regumillorum iuſtitia,yatione,ſeu affetti- 


one concitati eas mutaſſent, aut omnino deleuiſſent , &7 maxime Romani 
quilegibus ſnis quaſi totum orbis reliquum iudicabant, After the Con- 
queſt King, Henry the firſt the Conquerors ſonne, ſurnamed Beau- 
clerke,aman excellently learned, becauſe he aboliſhed ſuch cuſtoms 
of Normandy as his father added toour Common Lawes,is faid to 
haue 


{othe Reader. 


hauereſtoredtheancicnt lawes of England : King Henry the ſec6d - !! = 


wrote a book of the Common Lawes and ſtatutes of En land,and 
according to the ſame diuilion,intituled the one pro Repnblica Leges, 
and the other Statua Regalia,whereof not any fragment doth now 
remaine. And yet by the way I could but ſmile when Ircad in ſome 
of them,that when Cardinal Woolſey atthe laſt perceiued vntrue ſur- 
miſes and fained complaints forthemoſt part of ſuch poore people 
as laded him with Petitions, he thE vvaxed vveary of hearing their 
cauſes, & ordained by the _ Commiſhon diners vnder Courts 
ro heare complaints by Bill of poore people; The one vvas kept in 
the White hall,theotherbefore the Kings Almoner Dot#or Stokeſly, 
a man thar had mcre learning then diſcretion to be a Iudge: the 
third was kept in the Lord Treaſorers Chamber beſide the Starre- 
chamber: and the fourth at the Rolles attheafternoone: Theſe 
Courts vvere greatly haunted for atime, but at the laft the people 
perceiued that much delay was vſed in theſe Courts,& few matters 
ended,& vvhen they were ended,they bound no man by the Lavy, 
then cuery man vvas vveary of them,and reſorted tothe Common 
Lavv : but Tra&Fent fabriliafabri,and yetit vvereto be vvithed, that 
they had kept theſelues vvithin their proper element, for peradue- 
ture with vviſe men ſome of them hauereaped the reward of thoſe 
that are not beleeued vvhen they ſiy the troth. To the grauc and 
learned writers of Hiſtories my aduice is,that they meddlenotwith 
any point or ſecretof any Art or ſcience,efpecially vvith the lavves 
of this realme, before they conferre vvith ſome learned in that pro- 


felon. And whereit isreported that it was not lawfull for any c6- . 


mon perſon to vie any Sealeto any Deed, Charter, or other Inftru- 
ment in theraigne of H.2. nor long after, And therfore Richard La- 
cie chiefe Iuſtice of England inthereigne of H.2. is ſaid to haue re- 
rehended a common _ forthathe vſed a patent Seale,vvhen 
as that pertained as he ſaid to the King and Nobility only; Againft 
which, 1»eu/phus Abbot of Croyland, whois ſaid to haue comein 
with the Conqueror ſaith, Ante Normannorum ingreſſum cirographa 
firma erant cum crucibus aurets, alyſque flenacnlis, fea Normannos cum 
cerea mpreſſione vniſcuinſ g, ſpecial figullum ſub intitalatione trig wel 
quatuor teſtium conficere cirographa inſtituere. By vvhich,it appeareth 
that in the Conquerors time euery man might ſcale vvitha priuate 
ſeale.But letting theſe paſſe,and to belecue neither ill both of them 
be agreed,in troth it vvas euer vnlavvfull fora gentleman to viur 

the armes or ſeales of another; andto forge or counterfaitthe ſcale 
of any other vvas vnlawfull forany: But othefwiſe it wasneuer vn- 
D 2 | lavvfull 
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lawfull forany Subic& to put his owne ſeale to o» 4 Inſtrument, as 
may appeare by infinite Preſidents, amongſt which for an inſtance 
I chought good hereto remember one forall, which Maſter 1oſeph 

of the Inncr Templea good Antiquary and a louer of lear- 

ning deliuered vnto me,and beareth date 4#.33.4.2.and is {caled 

at this preſent with two faire ancient Scales, viz. of Walterof Fri- 
daſtorpe and Helias his ſonne : and for thatit containeth diuers 

matters worthy obſcruation;I thought good to exemplitic it tothe 
Reader de —_ in verbum. Hec eſt cancordia fatta in Comitatu Ebo- 
rum die Lune proxime poſt feſtum Santti Hillary anno regni regs Hen- 
rici ſecunditriceſimotertio , inter Walterum de FridaForpe (+ Heliam 
filium eins , or mter Johannem de Beuerlaco, ſcilicet de na carucata 
terre in Fridaforpe , quam predict” Toh .clamauit verſus eos in eodens 

Comitatu ſicut ins &r hareditagium ſunum per breue domini Regs, ſciz. 
quod predict Walt" &F Helias filiius eine dederunt, &. reddiderunt pre- 

diff loh.proclames ty reftoſuo quod in ipſa terra habuit , onam dimid* 

carucatam terre in eadem willa, or unum toftum, ſcilicet illaws dimid' 

carucatam terre que iacet inter terram Galfria Wanlin Cy inter pr adre# 

carucatars terre quamclanauit,gy illud toftum quod iacet inter terram 

Ade filie Normar' de Sezeuall,gy terram Hen. fily Thom. plenarie cum 

ommibus pertinents ſuis infra willam (5 extra ſme wullo retenementoz 

Hanc vero dimid' carucatam terr & CF toftum plenarie cum omnibus per- 

tinentys ſuis tenebit predit?* Toh. ot hered' ſui deprediit Heliagy hare- 

dibus ſuis: Reddendo inde annuatim predict Helie & heredibus ſuis 

12.4. ad terminum Pentecoſ? pro ommibus ſeruitys que ad terramillan 
pertinent ; Et predict Walterus oo Helias &F hered ſuiwarrantizabiit 
predict Tobanni 3 heredibus ſuis prafat” diniid carucatam terre 0 tof- 
tum , cum omnibus pertinenty's contra omnes homines : Hanc vero con- 

cordiam ex _ parte affidauerunt firmiter (+ ſine dols tenend', ficut 

preſens cirographumteFatur : Et [ape dittus IWalterus atturnauit pr e- 
diff” Tohannem in codem Comitat' ad faciendum pr edict ſeruicium pr e- 

diff Heliz filio ſus, & heredibus ſuis; His teſtibus Remigio Dapifers, 

Ranulpho de Glanuill' tunc Vicecomite Eborum , Ranulpho filio Walteri, 

Rogero de Badnut, Warmo de Rollesby, _Alano de Sinderby, Radulpho 

filio Radulph.Will' de Aton, Nic. de Warhams, Roberto de Mara, _Ala- 
210 filio Helie, Roberto de Melſa, Thom, filio 1edlani, Walram filio Will, 

Waltero de Bomadnum, _Alano Malebacke, Adamo de Kills, Roberto de 

Malteby,Gilberto de Torini, Willihelmo Agulls, Gilberto filio Richard, 

Willihelmo de Backe#torpe , Helia Latimer ; By which Writthe Kin g 

commandedthe Lord : 2uod fine dilatione plenum reFum teneat 1o- 

bannide Beaerlaco de na carucata terre cumpertinentysin Fridaſtorpe 


quam 
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quam clamat, Cy quam Walterus de FridaHorpe, oF Helias filius eixe ei 
defare', Et niſt fecerit Vicecomes Eborum facts ne amplius inde clams- 
rem audiamus pro defettu ret#i. Forthy better vnderſtanding,hereby 
it appeareth that 7oh. de Beuerlaco brought a Writ of Right againſt 
Walter of Fridaſtorpe, and Helias his ſonne, of one Plough land 
in Fridaſtorpe, dire&ed to the Lord of the Mannour of whom the 
ſaid plough land was holden , which Writ was after by a Precept 
made by the Sherite called a Talt, (becauſe it doth tollere loquelam, 
from the Court Baron to the Countie Court) remooued into the 
Countie Court, where before Ranulph de Glanuilla then Sherife of 
Yorke, this concord was by conſent of parties madeinthe County 
Court,by force of the Commiſhon giuen to the Sherife in default 
of the Lord by the ſaid Writ, (viz.) That the Sherifein his Coun- 
ty Court ſhould ſee that the demandantſhould without delay haue 
bis full right in the ſaid plough land, vpon which Writin that court 
this Concord was made,and not onely entred into the Rols ofthe 
Countie Court, but by way of Inftrument indented , mutually 
ſealed by either partie; Soas by this Concord the percloſe of the 
writ, Ne arzplius inde clamore audianus pro defeitu recti was ſatisfied: 
And to the end that this concord might be the more firmely kept, 
each partie bound himſelfe to the other by an 4ffidauit. All this is 
neceſſarily colle&ted out of this auncient and learned Inftrument: 
for per breue Dowini Regis isexpounded to bee a Writ of Right by 
thele words clamauit C57. ins ſuum; but direly after when it is faid 
pro clameo gr retFo ſuo : Alloit appeareth that this cbcord was made 
in comit' Eborum,and clamauit verſus eos in codem comit' (rc. per breue 
dominirees : Andall this was done coram Ranulpho de Glapuilla tunc 


Wy, 
tat t 


Vice : And the learned do know thata writ of gon be re- #5 # ho 


tournable in the County court, but muſt of neceflitic beremooued 
thither by Tolt. Good Reader, I dare confidently affirme vnto thee, 
that neucr any Abbot, Monke, or Churchman that wroteany of 
out Annals could haue vnderſtood this excellent and well indited 
concord. But to returne againeto theſe graue and learned Re- 
porters of the Lawes, in former times, who (as I take it) about the 
end of the raigne of King Henry the 7.cealed, betweene whichand 
the caſes reported in the raigne of Henry the 8. you may obſerue no 
ſmall difference : So as aboutthe end of the raigneof Henry the 7. 
it was thought by the Sages of the Law, thatat that rimethe Re- 
ports of the Law were ſufficient; Wherefore it may ſeemeborh 
vnneceſſaric and vnprofitable to haue any more Reports of the 
Lawe: Bur the ſame cauſes that mooued the former, doe "_ 
ang 
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alſo to haue ſome more added vnto them for tvvo ſpeciallends and 
purpoſes. Firſt, to explaineand expound thoſe Statutes and Aﬀtes 
of Parliament vvhich either haue bin exatted ſince thoſe Reports, 
or vvere not(no occaſion falling out) it Reports expounded ar all. 
Secondly,to reconcile doubtsin former Reports riling either vpon 
diuerfity of opinions or queſtions mooued and left vndecided, for 
that it cannot be,but in ſo many Books written in ſo many ſcuerall 
apee,there muſt be (as the like in all Sciences and Artes both diuine 
and humane falleth out) ſome diuerſitic of opinions and many 
doubts left vnreſolued : For which only purpoſes I hauepubliſhed 
the former two,and this laſt part of my Reports, which I truſt will 
be a meane(for ſo I intended them)ro cauſe the ſtudious to perule 
and peruſe againe with greater diligence, thoſe former excellent 
andmoſt fruitfull Reports: Andin troth theſe of mine(if fo I may 
call them, being the Indgements of others) are but in nature of 
Commentaries,cither for the better apprehending of the true con- 
ſtruftion of certaine generall As of Parliament concerning the 
whole Realme, in certaine principall points neuer expounded be- 
fore,or for the better vnderſtanding of the true ſence and reaſon of 
the Indgments andreſolutions formerly reported,or for reſolution 
of ſuch doubts as therin remain vndecided : For which purpoſes in 
my former Reports I haue reported and publiſhed for theexplana- 
tion & expoſition of the Statute of 23.H.8.ca. 19. Porterscaſe : Of 
the broad ſpreading Statute of z7.H.8.cap. 10.0f Vles, the caſes of 
Chudlcigh,Corbet, Shelley, Albany,and the Lord Cromwels caſc: 
ofthe Starute of 34.H.8.ca.20. of Recoucries, Wifemans caſe : Of 
the Statute of 13.Elizab.ca.7.of Bankrupts,the caſe of Bankrupes : 
Ofthe Statute of 3 4.H.8.ca.21.of confirmation of Letters Parents, 
Dodingtons caſe: Oftheſtarute of 31.H.8.of difſolution of Mona- 
ſteries: Andof the Statute of 1.Edw.6.of Chauntries,the Archbi- 
ſhop of Canterburies caſe: And of one Branch ofthe great & ge- 
nerall Statutes of 32.and 34.H.8.of Willes, Binghams caſe: I hauc 
reported the Lor Buckhurſts caſe, for the true vnderſtanding and 
expounding of the auncient and former Booke caſes concerning 
Charters and Euidences, and to that end the reſidue of the caſes 
in thoſe two former parts are publiſhed. And ſeeing theend of 
theſe Lawes isto haue Tuſtice duclyadminiſtred , and luſtice diftri- 
butedis Tus ſuum cuique tribuere, to giueto euery one his owne; Let 
all the profeſſors of the Law, giue to theſe Books that Iuſtice which 
theſe Bookes haue in them : that is,to giue to euery booke and caſe, 
his owne true vnderſtanding : And not by wreſting or racking, or 
inference 
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inferenceof witto draw them-(no not for approuinga troth) from 

their properand naturall ſence,for that were a point of great inin- 

ſtice : For troth and falſhoodare-ſo oppolite,as troth ir ſelfe oughe 

not to be prooued by any glofe of application that the truc ſence 
itnorbeare."Onrof all Tele Book 


wiltnot Bookes and Reportsof the Com- 
mon Law, I haue obſerucd, thatalbeit ſometime by ARes of Par- 
liament, and ſometime by.inuention and wit of man, ſome points 
of the auncient Common Law haue bene altered or diuerted from 
his duecourle; yet in reuolution of time, the ſame(asa moſt skilfull 
and faithtull ſupporter of the common wealth)haue bin with grear 
applauſe for auoyding of many incou:niencesreſtored againe: As 
forexample the wiſedome of the Common law,was thatall eftates of 
inhcritance ſhould be Fee ſimple, ſo as one man might ſafely alien, 
demilſe,and contra&, to and with an other : Butthe Statute of Weſf« 
zninſter the ſecond cap. 1. created an eſtate taile, and made a Perpe- 
ruitie Ly a&tof Parliament,reſtraining Tenantin taile from aliening 
or demiſing but onely forthe life of Tenantin taile, which in pro- 
celle of time brought in ſuch troubles and inconueniences,thar af 
ter two hundred yeares, neceſhitic found out a way by Law for a 
Tenant in taile to alien. Alſo by the auncient Common Lawes, 
frecholds ſhould not paſſe fro onetoanother but by matter of Re- 
cord, or ſolemne Liucric of ſeilin ; Burt againſt this were Vles 
inuented, and grew common, nd almoſt vniuerſall through the 
Realme,in deſtrution of the auncient common Law in that point: 
But in time the manifold inconucniences hereot being by expe- 
rience found, the Statute of 27. Hepr. 8. cap. 10. was made for 
reſtoring of the auncient Common Law againe, as it expreſly 
appeareth by the Preamble of that Statute: And hereof an infinite 
moreof examples might bee added, but hereof this ſhall ſuffice : 
And thus much of the Bookes and Treatiſes, and of the Repor- 
ters and Reports of the Lawes of England. Now for the degrees 
of the Law, as there bee in the Vniuerſities of Cambridge and 
Oxforde diuers degrees , as generall Sophiſters, Bachellors, Ma- 
ſters, Doors, of whom bee'choſen men for eminent and iudi- 
ciall places, both in the Church and Eccleſiaſticall Courts: So in 
the Profeſſion of the Lawe, there are Mootemen, ( which are 
thoſe that argue Readers caſes in houſes of Chauncerie, both in 
Termesandpraund Vacations.) Of Mootemen after eight yeares 
Studie or thereabouts, are choſen Veterbarifters; of theſe are 
choſen Readers in Innes of Chaunceric : Of Veterbarriſters , af- 
ter they haue beene of that degree twelue yeares at the _ arc 
choſen 
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choſen Benchers, or Auncients, of which onethat is of the puiſne 
ſort, reades yearely in Summer vacation,andis called a ſingle Rea- 
der; Andoneof the Auncients thathaue formerly read, reades in 
Lent vacation, and is calleda double Reader, and commonly it is 
berweene his firft and ſecond Readingabour nine or tenne yeares, 
And out of theſc the King makes choyle of his Arronrns r, 
and Sorriciroxr Gencrall, his Arrornsy of the Court 
of Wardes and Liueries, atid Arr o'xws r of the Duchy: And 
of theſe Readers are Sericants eleRted by the King, and are by the 
Kings Writ called ad /tatars && gradii Seruientis ad Legem : and out 
oftheſe the King eleReth one,two,orthree as pleaſeth him to be his 
Serieants, which are called the Kings Serieants; Of Serieants are by 
the Kingalſo conſtituted the honorable and reuerend Iudges, and 
Sages ofthe Law. For the young Student which moſt commonly 
commeth from one of the Vniuerſities, for his entrance or begin- 
ning were firſt inſtituted and ere&ed eight houſes of Chauncerie, 
to learne there the Elements of the Law : that is to ſay, Cliffordes 
Inne, Lyons Inne, Clements Inne, Barnards Inne, Staple Inne, 
Furniuals Inne, Dauis Inne, and New Inne : And each of theſe 
houſes conſiſt of fortic or thereabouts. For the Readers, Vrrer- 
barriſters, Mootemen , and inferiour Students, are foure famous 
and renowned Colledges, or Houſes of Court, called the I x- 
na T MPs, to Which the firſt three Houſes of Chaun- 
ceric appertaine; Grains Inns, to which the next two be- 
long; Lincorxss Inns, which enioyeth the laſt two 
ſauing one; and the Mirprts TumePie, which hath onely 
the laſt: Each of the Houſes of Court conſiſt of Readers aboue 
twentie : Of Vtterbarrifters aboue thriſe ſo many : Of yong Gen- 
tlemen,about the number of eight or nine ſcore, who there ſpend 
their time in Study of Law, and in commendable ran fir 
for Gentlemen: The IvpG xs of the Law and-Szx rants 

being commonly aboue the number of twentie, are equally di- 
ſtinguiſhed into two higher and more cminent Houſes, called Ser- 
ieants Inne: All theſc arenot farre diſtant one from another, and 

altogether doe makethe moſt famous Vniuerſitie for profefſion of 
Law onely , or of any one humane Science, that is in the world, 
and adugunceth it ſelfe aboue all others, Puantum inter viburna Cn- 
preſſus. In which Houſes of Court and Chauncery, the Readings 
and other excrciſes of the Lawes therein continually vſed,are moſt 

excellent and behooucfull for attaining tothe knowledge of theſe 

Lawes: And ofthe things this taſt ſhall ſuffice, for they would re- 
quire 
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quireif they ſhould be treated of,a treatiſe of it ſelfe.Oftheantiqui- 
tie of theſe houſes, and how they haue beene changed from one 
place to another, may ſay as oneſaid of auncient Cities : Perparce 
antique ciuitates Authores ſuos norunt. Now, what Arts or Sciences 
arc neceflary forthe knowledge & vnderſtanding of theſe Lawes ? 
I fay,that ſecing theſe Lawes doelimitbound and determine, of all 
other humanelawes,arts,and ſciences: I cannot exclude the know- 
Jedgeof any of them from the profeſſor of theſe Lawes;the know- 
ledgeof any of them is neceſſary and profitable. But foraſmuch as 
ifa man ſhould ſpend his whole life in rhe ſtudy of theſe Lawes, yer 
he might ſtil adde ſomewhat to his vnderſtanding of them : There- 
forethe ludges ofthe law in matters of difhculty,do vie to conterre 
with the learned in that Arte or ſcience, whole reſolution is requi- 
ſite to the true deciding of the caſe in queſtion. Concerning the 
language or tongue wherein theſe Lawes are written, for all judicial 
Recordsarcentred and inrolled in the Latinerongue: As itappea- 
reth by an At of Parliament in 19 36. cap.1 5. and the words 
of Glanuile, Bratton,and Fleta, Nour Narrationes,and the Booke of 
Entries,and diuers of our ſtatutes are ſet forth in the Latine rongue. 


Before the raigne of that famous King Eward the firſt, as well all \ » (+ 


Writs originall & iudiciall.,as all the bookes of the Law,as Glanaile, 
Bradon,Cyc. and all the Statutes yet extant were publiſhed in the 
Latine tongue; In the raigne of him and ts ſonnemany Statutes 
arcindited in the Latine : ( as ſomealſo of the Statutes of Richard 

the ſecond be.) And diuers alſo be enated in French, for that the 
had diuers territories & Seigniories. that ſpake French within thair 
dominion,& in reſpe&t therot the better ſort learned that language. 
But foraſmuch as the former Reports ofthe Law,and thereftofthe 
Authors of the Law, (the Dodor and Student who wrote in the En- 
liſh rongue excepted) are written in French; Thaue likewiſe pub- 
iſhed theſe in the ſame language: And the reaſon that the former 
Reports were in the French tongue, was for that they.begun.in the 
raign of King Edward the third, who as the world knowes had law- 
full right in the Kingdome of Fraunce, and had diuers Prouinces 
and territories therof in poſſeſſion : It was not thought fit nor con- 
uenicnt, to publith c:ther choſe, or any of the Statutes enaRted in 
thoſe dayes inthe vulgar tongue, leſt the vnlearned by bare reading 
without right vnderſtanding might ſucke out errors; and truſting to 
their owne conceit might endamage themſelues,and ſometimes fal 
into deſtrution. And it is verily thoughtthar William the Conque- 
n rour 
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rour finding the excellency and cquitizof the Lawes of England, 
did tranſport fome of them into Normandy,and taughtthe former 
Lawes written as they ſay in Grecke, Latine, Britiſh, and Saxon 
rongues(forthe berter vie of Normans)in the Normane language, 
and the which are at this day (though in proceſle of time much al- 
tered)called the Cuſtomes of Normandiz : So taught he Engliſhmen 
the Norman tearmes of hunting,hawking,and incffe& of all other 
_ and paſtimes,whichcontinuero this day : And yer no man 
rmaketh queſtion burtheſe recreations and diſports were vſed with- 
in this Realme before the Conquerours time. Bur feethe Preface 
of William de Rowell of Allenſan to his Commentary written in La- 
tine ypon the booke called, Legrand Cuſtramer de Nermandie,cnti- 
euledin Lacine, Deſcriptio Normanniz, where he [beweth and proo- 
zeth by other Authors, that moſt of the Cuſtomes of Nortnandie 
were deriuedout of the Lawesof England,in or beforethe time of 
the ſaid King Edward the Confeſor, from whom William Duke 
of Normandy did deriucthetitle,by colour whereof he finſtentred 
into the crowne of England. If che language orftie doe notpleaſe 
thee, let the excellencie and importance of the marter delight and 
ſatisfic thee, and thereby thou ſhalt wholly addi thy ſelfe to the 
admirable ſweetneſſe of knowledge and vaderſtanding: 1» leone 


ex werba ſed ueritxs eft amanda, epe autem reperitar fimplicitas vert» 
a flleompe feet [ares wa. allicit, tr per tin- 
gue ornamentum laquers aelcis afpergit : Et dottrina 16 multts ef, qui- 

ws deft oratio. Certainly the faire outlides of enameled words and 


| ſentences, doe ſometimes fo bedazill the eyeof the Readers minde 


with their glittering ſhew , as they cauſc them not to ſec or not vo 
pierceintothe inſide ofthe marter; And he that bulily hunterh after 
affeted words,and followeth the ſtrog ſentof great ſwelling phra- 
ſes,is many times(in winding of the in to ſhewa little verbal pride) 
ara dead lofſe of the marter it ſelfe, & {0 Projeit anpuilerG5 /c/qus- 


7 To ſpeakeeffeRually,plainely,and ſhortly;tbecom- 
Pedic grant i profetinn' A + 


a oerba. 
meth the gra Sprofecihion : Andof thele things this little 
tafte ſhall ſuffice. | 

Your extraordinary allowance ofmy laft Reports,being freſh] 
accompanied with new defires,haue ouercome meto publiſh theſe 
few excellent Iudgements and Reſolutions of thereverend Iadges 
and ſages of the Law, tending either to the true expoſition of cer- 


rainegenerall Atsof Parliament, or tothe true vndcrftanding and 


nion; 
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ſenceof our bookes,whereinthere ſeemerth ſome diucrlity of opi- 


Tothe Reader. 


nion; Andalbeit they befew in number, yet many of them conſiſt 
of diuers ſeuerall points, & comprehend in thera many other Iudg- 
ments and Reſolutions, which nener before were reported. If by 
theſe labours the common wealth ſhall receiue any good,and 
the Reader reape the berichte that for his readingand 
ſtudy he defireth, 1 ſhaft have all che re- 
ward that for my wricingsand 
paines I require, 
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« Caſuum iſtius Libri ſeries: Con- 
tine: in qua Cur a&, & quando 
recordat” fuer, C7 in quo folio 
- huius Libri incipiune. 


Le Marqueſſe de Winche- 
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Trinitatis 25, Elizabethe encerle 
Roigne & le «Marques de Wincheſter que 
commence /\fichaelis viceſimo primo, & vi- 


ceſimo ſecundo Ehzabethe. 
Le Marques de \Vinchieſters caſe. 


F E oigne poxt bziefe de Erroz enuergle 
y Marques de n21nchelterle effect del ble 
2 fuit,que John Hozne #auts plour fait, 
z Þ027 Date le x.tour de Julyan.s.H.8. do= 
ne, avn Lionel Nozrers af, #a vn Anfi 
; Willes,le Panoz de Merrieſton oue les 
bY I appurtenances in MYerleftontn is coun- 
ty deBerk.aauer #ten as dits Ltonel # Anne.et athfx del 
- c6zps le dit Lionel,et pur default detieliffue lerer al Pry 
Nozrels.et alegheires males de fon cozps: Et q Termino 

aſ.hz anno r9.H.s.Le Cueſque de Winton et divers auts 
xecouera(en leviele dit Anne) le dit maiide Merleſtonein 
Merleſtone, enuersle dit Lionel inbfe dentreinlepoſt, en 

qle dit Lionel vouch vn Th. Chapipan adonqslecomm6s 

| vouchee, #iudgerfit done, # execution eweſolonque le vſu-= 
all fozme de comonrecoueriss: Ct pu! le dit Henk Nozreis 
ayant iſfue Yenry oze Deigfi Nozrets de Ricote(que oze E 


le 22, tour de May in mlan fuiterecute x puigal Parlia= 
ment tenus le i 3,4our de June in mM 1an,fuit enact,q le dyt 
Henf Noxreisle pier dias treaſons per luy faits,fozfei- 
tera al dit roy 11.3. ſeg hfs # ſucceſlozs, touts tiels mans, 
meſſuages,terres.tenerts NN ——— 
E: e 


tn pleine vie)?Paſc.28.H.s. fuit attaint dehaut treaſon,# put ,,..v aha  1heeett 298 | 
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Le Marques de V Vincheſt.caſe 


vſes, ſeſſions offices d2oits. conditions,xtouts auters 

Ss rreditaments,quel ou aſcun autcra ſon oeps adonqs 
auoit,ou auter deuott daſceſtate denhertitance tn fee ſimple, 
fee tayle,en vſe,ou tn poſſeſl. le tour de ſes treaſons commit, 
ou aſcuntemps puis: et puis le dit Lionel mot ſans here 
de 5co2ps,xpuis ledit Anne deuie,X ſur Cle roigne pozt ble 
De Error enuers le Marques de Wincheſter eſteant leheire 
delſuruiuoz del recouerozs,X le Crroz q fuitaſſigne, fuit þ 
ceoq loziginal byiefe de Encric inle poſt fault, le recozdque 
fuit remoue hozs del comon bik fuit del manoz de WParle= 
ſton ci pertin'generalmet,x nereſtraine aſcun ville,Ct k dit 
Mars in bart del dit bfe de rror plead,q puis lattainder 
del dit Henry Nozrets le pier, le roigneq oze eſi(f1 aft dzoit 
al bfe de Error inf cas auantdit el auoit)p ſes letfs patentz 
po2t date an. 1 4.de S raigne,de ſa ſpectal grace,ctaineſctece, 
| meremotion,done,grant, # reſtoze purluy # ſes fucceſt,al 
dit Henry ſir Nozreis,le Dit mannoz cu pertin\,# auxy tout 
Z dft.eltate.title, claime, intereſt,+ dd in le dit mania auer#x 
tefi aluy et ales heirs,et ur ceſt plea, P-pha»lattozney le 
roigne demurrein ley : ce caſe fuit arguep 7p-i Attoz= 
ney, £zcr7:0 Solicit le roign, en maintenancedel bf de Er- 
rour, Plowdex Coke Þle def, Ct le counſel Del def, p2ifht 5,ex- 
ceptions al bzief de Error. : 

Nuelebf de Error fuit pozt arefiſerie tudg{ pur tout le 
manoz,lou ceo ſerroit foz\qz del moity,carapptert p le bfe q 
le recofiy fuit voyd þlemotty, pur ceo & Anno Milles laut 
tointenant ne fuit noſf oue Lionel inlebf,p que iun moity 
futt fozfeit al roign p ſon attaind,le quel le roign p les ditg 
letfs patZts adgrant oufter al dit far Nozrers,# tiſint en= 
tatgle Kegiſter ad vn fozme del bf plentier, + auf fozme þ 
lemoittes.z.pts #c,cebf port del tout, ou ff pozt del moity, 
doit eſtre abate,@p2mnctpairmt coe fuit dit p vn del counſel vl 
def.in cf cas, Þ c q ceo vient del mrans del pf m, #nemy p 
le mfansdel contrary part,ne ptrofidun Jury comein 36. 
H.6.27. agree, q inmaintcnance ſi appiert plemfans del 
ptymqlemaintenance ſott ſeftal,lebf abater,autrt (i ſoit 
trouep Hdict, Vide 19.E.4.8. 11H. 7.6. 11.Afp.g. 19.Aflp, 
14.22.Af.p.86. . 

Le 2,exception uit, pur c quene fuit monſtre que Henry 
Nozrrels a qlerem fuit taile auoit le rerh al temps del re= 
cofiy, carle done tn taile fuit fait in ann.s.H.8.x1ereconery 

futt 


Le Marquesde VVincheſt. cafe, 3 


fuit in anno 19.H.8.et nul continuance del eſtate, ou del eſtate 
taile en poſſeſſto ou del rem eſt alledge, x que leg dits eſtates 
ne ſerraentende a cotinuer, le liures in 7.H.7.fol.3.Stradlinges 
caſe fol. 199.& 10.H.7.28 in Hewbadesauowniefuet cite; 
Le 3.erception fuit,pur ceo q le recozde del recouerie fuit.del 3 
mannoz de Merleſton cum perrinen'# le bziefede Error fait de 
remouer vnrecotne del manoz de MPerleſton en Meriefton ci 
pertin'et iſlint le voter recozde nefurt remoue ple dit baiefe de ++ + 
Erroz, coeenſEblable caſe eſt agreeen 9.H.6.to.1.joueſt dit, 
E touts caſes ou home elt aexecutervnrecozde, ou a defeater 
vnrecozd,lanul variace doit eſtreenterlebziefe # le recozd, & 
oue C acco2d les tuergen7.Ail,p.5.&26.AC3 1.en caſedel atk, | 
Le 4.exception fuit,eoque lact de 28.H.83.ſur quele bziefe de 4 
Errox fuit foundue done alRoy touts les manozs xc, queur 
le dit Henry Nozrets adonques deuant attaint auoit tour de 
fon treaſons committe, ou a aſcii tempz puts, # neſt monſtre 
quant les treaſons fueront committe, ne que adonques i1 ad 
aſcun choſe en ceſt manoz, le quel duiſt auer eſtre auerre p2e= 
ciſement,come eſt agree en Nichols caſe Plowd.Com'. _ 5 
5 Ledarreineexcepcfuit,purceoqcorfit touts lesdzoitgge; = 
hereditamts #c.qledit H,Nozreis ad tc.fuet donealroyvnc 
ne apptert ſans office lequelilad aſcun doit aceſt manoz,Ec 
nora que comet que apzes le dit Henrie Nozreig fuit execute, 
iſſint que p reaſon de-ſon attaindertl deute ſans heire,vncoze 
ceſt bztefe de Errour ne poit eſtreenRoyſans office; Car perle 
comms ley,tiel hereditamet come byiefe de Error ne ſerra foz- 
feit, ne puit eſcheater, et pur ceoceſt caſeeſt hozs del reaſo del 
liver en +9-H-7.carlale ter eſchete, #fraktenerſt ne poiteſtT 
en ſuſpece, CMes le Court ne moſtre aſcunopinion touchit 
aſcun de ceux exceptions al bytefe de Crroz, faue ſolemEt que 
fuit vnement agree que p ceſt bziefe de Erroz lerecozd del re- 
couerie fuit remoue en bankele Roy;car tudgement fuit done 
enfis leRoigfi ſurle ſubſtace delmatf, Ct encEcaſe 2,points 
fuer vnement reſolue per £7 Chriſtopher Wray chiefe Yultice, # 
Sir Thomas Gawdie Chiualer,& tout le Court Del bank leRoy, | 
I as ol a de Errop —— Roy p aſcun we z 
parols del dit act de 25,pur 3.c :PuUnerment, purceo 
en ceſt caſele terre-tenant eſt eins p title, #lentrie delperfon -— , .. 
attaint neſt cogeable, Xpur ceo ceſt dzoit De actis, (i aſcunil a= 4-4 94+ 
uoit ne fuit done al Koyp aſcfides ditsparols, Pſſint ffledit 
HD. Nozrets le pter auoit d2otit = Formedon in — 
& Ot 
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diſcontinuance fait per 5 pere : Ou {i Yenryle pier auoit eſtf 
diſſeiſte,x le diſſeiſoz vit deuie ſeiſiDeuant le Dit act, tiel dzoit 
daccnefuit done al roy per aſcun des ditsparols,mes ft lact 
ad eſtre fait apzes le diſſeiſin# deuant le diſcent,trel dzort ad 


 eftredone al royper le dit act, cat tes Juſtices diſotent que 


tiel dzoit pur quele party nad remedy fozſqz per action ſole- 
ment arecouer le terr, eſt choſe que con(iſt ſolemt in p2iuitie, 
et le quel ne poyt eſcheater,neeſtre foxfert per le common ley, 
3-R.2. Entrecong.38. 32.H.6.27. 2.H.4.8. 7.H.4.6.&17.7.H.y. 
9.21 Inn NEpE32-4003. 3. 49.Aſl.pl.4.Fitz.Nar.Bre. 
1 44.Stamf. 138. Jſlint que per les generall parols dun Act 
dattainder detoutsDzoits #c.et heteditaments Fc, (coment 
que in veritiele party attaintad v#d2oit,q aury eſt vn here- 
ditament) ne ſerra done al roy; Car cſerra pleine de graund 
veration # inconuenience,queleſtates de purchaſo2s# auterz 
aÞs pluſozs diſcents,z long poſſeſſion, ſerraimpeach al ſuit 
leroy per tiels gefial parols, enconter lereaſd #ruledel com= 
mon ley.lou touts les pols potent per reaſonable intendmer 
eſtrebi ſatiſtie,s.tielsdzoits #c.quepotent lotalmet eſcheat, 
ou eſtf foxfeit ; Et fuit obſerue ples Juſtices q pnul act dat= 
tainder que vnqz auott eſtre fait actions fuetdone,mes dzoit 
de entries #c,Yuxy leftatutes de 2 7.H.8.& 3'1.H.8.de MPona= 
ſteries,#leſtatutede 1.E.6. deChauntries;done al Roytouts 
dzoits,entries #c.quetr ne done actions a roy; Ct pur cfuit 
agree per Curiam,q dzoit daccaÞs diſcontinuance, diſcent xc, 
oulentriene fuit congeabtk, ne fuit done al roy ples gefial p- 
olsdeaſcs des dits acts : Ct iffit fit dit ont les ditz ſfatuts 
touts foits eſtreexpound : i conſtruccad eſff fait þ leſtatuts 
de 33.H.8.ca.28.p qeſt enact; That the Kings maieſty,his heires 
& Fj nr ſhal haveaſmuchbenetit & aduantage by ſuch artain- 
ders of Treaſon,aſwcll of vſes.rights, entries,coditions,as poſleſh- 
9ns reuerſions,remainders,& all other things,as if it had bin done 
& declared by parliament - Que vn dft q coſiſt ſolerfit in ace ow 
tentrie eſt tolk,neſt done pas alroyp cEact, Fuit auxy agree 
per eux,que deuant ceſtact de33-H.3.p tes general pols daſc 
act de attainder de touts hereditatiits,vn condic ne fuit done 
alroy,spurtp mile act pererpzeſſe parols condi? ſont done 
al roy,x vnc ſans queſtion vncondiceſt mnhereditarfit: Auxy 
coment que vſe fuit vn hereditament,(car de ceo ſerf poſlefſio 
fratris)vnt ples general pols de touts hereditarts, vn vſene 
fuit doneal roypaſcactde attainder, mes le condie, neqz le 
| ve 
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vſe fueT choſe fozfeitable ple comonley, #purceo ples genal 


yols detouts hereditamets,ils ne fue doneal roy p alt Act . ......... 
dattainder. Nora Diuerſity enter inhericance & chatrels:Car ebe *#/ - -+ +»: 


ad eſtre dit dzoit dacc concernant enheritances neft fozfait p 
attaind,mes obligac,ſtatutes,recogniſances xc. #autks tiels 
choſes T ac{ ſot foxfait al Roypattaind ou ary. Ct fuitt 
agree p ori Curii,q fi Lionell vſt fait feoffmet & fee ſas ow 
q ceo vſt eſtre diſcontinuance pur le mottte,car par lefeo 
letointure fuit ſeuter, Ec nora q enlecaſe al barre,conditions et 
bſes ſont done p erpzeſſe pols; car les feaſo2s del act ſcauot- 
ent, que ils ne ſexf done per le genall parol de hereditarits; 
Le 2. reſolution fuit q en ceſt caſe; H, Nozreis nauoit aſcfſx , 
d2oit en le moity del dit manoz,Car coment q lerecouerie fent 
erronio? pur default del oziginal(car fuit agree q ne fuit void, 
meg voidableperroz) vnc nient obſtaft cyl6ngecoele vecoiiy 
cſtoit enſo fozce,ceyenremnauoit aſc dt alrem Ereſpect del 
entended recopence, mes tang le recoiiy ſoit reuerſepbfede 
Errorle reth eſt barre pur le moity,zx cy en le rem nauoit aſcis 
D2oit enceo;Ct pur ceo (i fEtaile ſuffer comon recofiy erronis . .., 


T © Cevs o C3 +74 $a rut » 
ouſrfit, # pu7 dilkeile le recoueroz # mof, ſoiſſue net remitte, 7... 57.5 2. 5 
car cy loge come lerecoueryremaine en ſon fozce eſtate taile; 7.0.2" : 
eſt barre, quod fuir conceſſum per totam Curiam, Et fuit Dit per "rd 


vn del Councel oue ledef, qneqz actionſansdxoit, neqzdzoit 


ſang action oue vn diſcet #c.fert vnreniitter,le pzimereſtap=/"" *" fs wy 


arant #reſoluepleCoten lecaſeal barre, Nuant al 2.fuif. 
it, home ne uuques ferraremitte, mes | ( 
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ri fueront en ſeuera perſon s.ceſty que ad D2oit poit auer| | 
action a reconerer lepoſſeſſio,zx ceo appiert p Littleton fol.1 47, 
car il dit q vn des pzncipal cauſes pur qleltate entaileſerra 
remitte, eſt pur ceo q eſt nul perſon enuerg quell poit ſuer ſon 
butef de Formedon xc, et pur ceſt cauſe leley adiudge lup Tſon 
remitter Etiel plight ſicome il auoitloyalmet recouer meſine 
leterre 6s auter,5-H.7.38. Yomene ſerra remitte al aduow-= 
ſon appendant (coment que tl ad dzoit a ceo) deuant queil ad 
cecontinue le mano2 a que#c, pur ceo q deuat que il ad recofs 
le manoz, ilnad action recouer laduowſon; Jſſint > home 
purchaſe vn aduowſors in fee, x ſuffer vſurpation,s vj.moiga 
paſſef,oze il add2oit,mes entant Fil nad remedy pur Cc, il 
vnqs ſerf remitte a7, corit que laduwoſ; ſoit tect ſurluy 
diſcent, on p aſcii auf act in lep, & ſic de limilibus. Ct fult 1 
ſolne perle court,q intat inle patncipal caſe,Y.nauoit aſcdreF. 
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a fortiori ceſt bziefe de Errour eſteant vn nude action q conſiſt 
pluisenpziuitie, q vnaction q eſt accompanied oue vndzoit, 
neſt pas done al royp les generall parols del dit act : Eft ad- 
iudgeen Paſchz 3.E.3.74-q outouts les poſſeſſions del Tem- 
plers fuef p act de parliament anno 1 7.:.2.done tranſlated 
alYoſpitlers, a ten eux enmeſme lemafi come les 'Teplers 
eux teignont, vnc ils naueront p les dits generall parols vn 
rectozie q fuit appzopuate al 'Templers, car ceo fuit inheri= 
tance inſeperablernt en pztuitte annex aeux: Jſlint eſttenug 
en 35-H.6.56. qſurilesdits parols del dit act atener eux coe 
les 'Templers eux teignot.ls ne tiendet p Frankalmotgne, 
purceo que ceſt tenure conlilt ſolement en p2tuitie, x pur ceſt 
cauſeſans eſpeciallparols neſerraencounterleruleet reaſon 
delcommonley eftre create; meſmelaley dun bztefe de Errovr: 
Et coment que Anne Milles fuit toyntment leiie oue le dit 
Lionel pur ſa vie, iſſint que cybienLionell come le vouchee 
puit auer abate lebztek, vncoze quant le vouchee ſans demid 
daſcun lien enter generalment enle garf; & per ceo admit le 


 briefebone, # Lionel recouer en value vers le voucheeque en- 


ter acco2d aleftaf deceſtup que vouch oue lererſi ouſter; Pur 
ceſt cauſefuit reſolue,que pur lun moitie lerecofite ſerra barre 
al eftate tayle # al rematnd auxy, pur ceo que per le recouevie 
vers Lionelle ioynter fuyt ſeuer : Et fuit dit que common re-= 
coueries, a taunt come aſcun benigneenterpzetation dellep 
voil permitte, dotent eſtf maintaifi, pur ceo ils ſontle com- 
mon aſfurance del terre: Mes fuit agree q pur lauter moitie 
Dont Anne Milles futt tenant purvie, le reconery ne fuit af- 
cun barre, ou al eſtate taile qLionellad expectant ſur leſtate 
de Anne Milles, ou al remainder de Henrte, pur ceoque pur 
ceſt moitie Lionel ne fuit tenant al Precipe: Meg lerecouerp 
ad ſon operation vers 1uy per eſtoppell# concluſion, q neliet 
line en tale que claime per formam doni: 

Le 3.cauſefuit, pur ceo que Henrie al temps defon aftain6 
ne fuit entitle dauer aſcun bztete de Error: Et quant a ceo fait 
Eror ur vn tudgetie dof B&tenA cxtai,comPrqne fue at 

rror x nefu 
tielrerfi al common ley: Car quit leſtatute de donis condicio- 
nalibus enable le doft limitte vn rerf1 ſur vn eſtate taik, touts 
actions queux le commonleydoneaptiutes en eſtate, ſont p 
melt lact coe incidEts cacite done aury ſolong le rule del c0= 
moniley,+pur ceo ſicorſti ceuxenrefiſion,ouremerpectant ſur 

eſfate 
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eſtate pur vie afiont bf de Errour p common ley dun iudge- 
ment done vs tit pur vie.cometq ils ne fuetfaits parties 
P aide p2ier,voucher,ou reſceit :: Flint pus leſtat de dons 
conditionalibus ana ceſtuy q ad reuerc ou ret expectant ſur 
eſtate tait;2,Futt agree p eux, q innul desdits caſes ceſty 
tn reuerſion ou reſi, que ne fuit fait party al pzimer recoz5 
per voucher xc. auera aſcun bytefe De trrour per le common 
leytanq apslepticulareſtatedetmine.,car adoqs ceſhuy in 
reuerſion ou rem Dott ait le terT in poſkeffion, #pzend7-les” 
p2ofits, mes (i ceſtuy tn reuerſton ou rem ſoit fait party al — 
reco2d per aide pier, reCceite, ou voucher, donques it-auera '"" 

butef de Error maintenant durant levie del tenant pur vie, 

in reſpect que il fuit fait party al Recozd, Vide 4.Aifilarum 

placito 7.17.Athſarum placito 24.1 8.Ed.3.2. 39.Ed.3. Errour 
2.32.Ed.3.Frrout 73-43 .Afhfarum 41.8.Hen. 4.4. 21.Hen.6.29 

22.6.4.31, Firzherb.Nar.Breatu 21.c.99.c. #perlies dits Difl= 

ſities potes reconcile tout3les ditslifig,zmults aufs, en- 

terqur al aſcuns qe obſerue les dits diſtinctions, fem- 

ble deſtT aſcun contrariety, Wes quant erronious tidgernt 

fuit done vs tit pur vie,p ceo ſon reuerſton ou rem fuit de= 

ueſt, tifint q ilne poit gram ou tranſferre cp aſcun meanes 

alauf, # fuit doubt q il ne punter aſcun waſt fait apzes le 

recoſiy,x diiis aufs miſchiefs,x vncof ilnad remedy arefi= 

ſer cdurant le vie del tenant pur vie;45.E.3.21-b.8.H.6.13.b 
Firz.Nar.Br.60.b.pur Walt. Pur remedy de queux miſchiefs 

leſtatute de 9.R.2.cap.3. fit fait,per q eſt puruteu que fitft 

pur vie,tenant in dower,tenant ple curteſie, ou tenantin 

taik apzes poſſibility de iſſueertinct perdetin Pracipexc, q 

ceſtuyin refifionſes heirs ouſucceſſozs afiont Attaint, ow _ 

btiefe de Errour, cybieninlevie detiels tenants comepuis 

tourmozts,x que le tenant pur vie le indgement ſott re= 

uers lerrareftoe a ſon poſſeſſiondes tents lint perde oue 

les illues in le memnetemps xc, purutewtouts foits que ſt 

le party purſuing votle alledgeque le tenant fuit de couine 

Xdaſlent oue le demandant querecouer,quetiels tenemEts 

ſerra perdne,que donques coment ttelz tenants ſont tn vie 

vncoze reſtitution ſerra fait al party purſuing, del poſſeſſio 

oueles meane iſſues xc.ſur quel Alcte deux porntes fueront 

reſolue perle court, P2tmerment, que coment que ieſtatute 

parle ſolement de reuerſtons, que vncozeremainders ſop= ett p or 
ent auxy pile deins le puruiew' de ceo, Secondment, que 


reuer= 


fo tep 45:6 
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tenerſionou rem expectit ſur eſtatetn tatle eſt hozs del pa- 
rols,et hozs del intenc aurydel Dit act: Carentant q ies 
feſo2s del act per ſpecial parols ont purmew remedy ceurx 
en reſiſion expectant ſur eſtates pur vic,ou in dower,ou per 
le Curteſie, ou en tatle ap2es poſlibtittie diſſue extinct, per 
ceſt pzeciſe enumeracDe ceup uy, particulareſtates pur vie 
(vide 33. H. 6.24. ſemblable point en caſe dereſceite) lour 
ententis appiert a excluder reuerſions # remaind expectat 


ur eftate taile, et in © ils auoient grandreaſon, car leſtate 


taile eſt vn eſtate de inhertitance,et pur ceone futt reaſonabtk 
adoner aceſtuy in reuerc, ouremaind expectit ſur ttel effak 
Bricfz de Err' Durant lecontinuacede tieleſtatq p eſpecialty 
poit continuer a tout3 tours, Nora Lefteur f5 le putſoe 61 dit 
Act, li tenant pur vie ſuffer recouery tn Przcipe per couine 
et aſſent, ſiceſtuy in reuerſion ou rem reuersle recouery, il 
ſerra reſtoze al poſſeſſion et mean pzofits ; Vnde colligo, he 

arliaimt adiudge tiel recouerte per coutn # conſcyt vn fo2- 
Feituce: Car auterment þra dure a reſtozeluynonſolement 
al poſſoſſion mes auxyal meane,pfits,et oue ct accozd les 

uers in 5. Aſſpl.3. 14-Eliz.3. tir. Reſceit 135. 22.Afl.pl.31.& 


9.H.5 14. Dzeentantq appiert inlecaſe al barreq Lionel 


Curuine Yenry < fuit enremainder, fuit refolue que Henrie 
nauoit foz\q3z poſſibilitie dauer Bricte de Err*, ceſtaſſauoir, ( 
Lionel vit deute ſauns iſſue in le vie ledit Yenrie,x pur ceo 
que Lionel ſuruiue luy, ceſt poſſibility fuit deſtroy: Aury 
nul parol del dit Act extend a doner vn poſſibilitie al roy, 
2, Admittant que le Bricte de Error in ceſt caſe adeſtre done 
al roigne, vncoze futt refolue queple generall grant del dit 


| bs de Merleſtone, et de tout ſon intereſt, claime ct de- 


.corfit quefuit fait de (pecial: gratia,& ex certa ſci- 


Cromer: caſe <Nfla, & mero motu, quele Brietede Errout ne paſſef,pur ceo 


$, Reg. Elto 


que fi le roy poit ceo granter ceo ſerra per ſon pzerogatiue, 
carnul comon pſon potit ceo faire,+ pur c doit eſtf —_ per 


x7 2.0 exptelleet preciſe pols, etfuit dit quefuit adiudge in Cro- 


mers caſeanno 8.Eliz. que ou per lattaindz2e dun diſſeiſee vn 
D2oit a certaine terre eſcheate,et fuit fozfeit alroigne,x pu 
le moxt del diſſeiſeeleroigne p ſes letters patents de ſpecia- 
h gratia,excerta ſcientia,&« mero motu,grattoutles fres,tene- 
ments, dzotts, et hereditamtsqueel ad pertattaindze. del 


' deiſleifee,que tn ceſt caſetielnude dit ne paſſef'p lez dits ge= 


neral pols al roy,mes ſi poet eſtreomnino grant,couiFt da- 
uer 
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uer eltf grant oue ſpeciall recitall p erpzeſſes ſpectal parols, 
quel caſe fuit affirme þ bonelep per coram Curiam, & oue Tac= 
cozd 3 3-H.8. Br.tit.Choſe en ation 14. St Abbot denaunt le 
diſſolution fuit diſſetſi,#1leRoy puigt diffolutid grant ouſter 
le tert per generall parols,ceſt dzott ne paſſa, Et Sir Chri/o- 
per Wray dit, quetl ad conferf ouele Seignioz 4»4e-/o2 chieke 
Julttce del common bank, # Sir &er Xa»w-odchiefe Bars 
del Eſchequer,# diners aufs Juſftices,x ils fuef vnement de 
lour opinton,x+pws entant q apptert al Court quele dit com- 
mon recouery fut erronious þ default dun oziginall, purceſ} 
cauſe vn ſpectall mdgement futt enter,ceftaſcauoir, þ ceo que 
ſurle matt nul bte de Errozen ceſtcaſe fuit done al Roigne, 
ideo domina Regina nihil capiat per breue. Nota Le&eurpurle 


dit point del commonrecofiy, fuit vn caſe in communi banco, owes & 
Trin' .7.Eliz.Rot.276, inter Owen & Morgan, le caſe fuit tielt Ilorgan:; 


Geozge Owen pot Scire facias H$ 


Wo0zgan de exe= <-/e, Tr 27, 


cuto2 vn remainder de certaine terrealuy limitte per fine, et *-e-£4<- 


monſtre que RiceOwenkutit ſeifiedel dit freen fee,Xent leup 
bn fine al Rich, Owen # Th.Mo 1,Falhfesde Rich, 
qurgraunt #render ceoalditRice #Letticeſafeme(4q ne fuit 
party al bziefeou al conuſans)z al fes del coxps1e dit Rice, 
# Lettice mozuſt, # puts Ricemozut ſans iflne, p que il p2ia 
dauer erecution : Le defendant plede enbarf vn comon reco=- 


nery eine 6 Le I Bo COmetTn ang our voucher ouſter Del... ww wu eg A440 j 


conmon voucher, quel recouery fuit loeps del defendant et 
ſes heires, # que Rice kuruine Letttre: LepP reply, * ditque 
le dit Lettice fuiten pleine vieal temps del recouery, fur < le 
defendant demurre enley, Ctfuit adiudgeÞ le plain{ife: Et 
en ceur caſe deux points fuetreſolue, i, Coment F Letticene 
fuit party nealbztefene al conuſauns, * coment queappiert 
deins meſme le reco2d que el fuit eſtranger, et nemy party, 
vnco2e le graunt et render per fine a luy ne fuit voyde,mes 
voidable p Erroz, 2. Nueceſt recouery vers 1e baran ſole- 
ment ne lyera le rematnder, car enter baron &x feme ſont nul 
moities, # lebaron nad power a feuer le tointurenea diſpo= 
ſer aſcun part delterre, et ([duraunt le viela feme neſt ſeiſte 
per fozcedel tatle,x per nul act que ilpoit faire tl poit ceoerxe= 
cute pur afcun part, iſint que te Przcipe eſteant pozt versluy 
ſolement, lerecompence ne pott pur aſcun pt enure al eftate 
taile,oual remainder, car a toutleſtate ceo ne poit enure, pur 
ceoquelafemme ad iointeſtate —_ en poſſeſſion al _— 
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del recouery quenefuit partie a ceo, pur moitie ne poit eſtre 
bone.carne ſont moities entbaron #feme, & leſtate de ceſtup 
en remaindf dependeſur vn entier eſtate faital baron # feme, 
#nemyſur aſcii eſtate fait albaroſolemt,ouq reſt en le diſpo= 
ſition del baron þ aſcii part, # pur ceole recompece recouer y 
barf pur aſcun part,x þ ceole recompence recouer p le baron 
ſolement en celt caſe,ne pot enure a ceſtuy q ad ret q depen$s 
ſurvnioint # indeuided eltate fait al baron # feme,xle tointe- 


nguevinterle baxoys leme ve poicefsflenere ple tudgiit bs 
| x cot q le baro ad ſole eſtate deinheritance, vncoze 


entant queceo per nul poſſibilitypoit eſtf execute, ne le toink 
ſeuerdurant la viela feme, pur celt cauſe eſt tant come le ba- 
ronad ewe rem en taileexpectant ſur eſtatepur vie,en gl caſe 
common recouery bs lupnelief, purceo il ne fuit tenant al 
Precipe,ne ſeiſip fozce del taile,meslerecoueryquat aleſtate 
taile delebaropziſts effect p eſtoppel # concluſts, & oue Cac= 
cozd 12.E.4.14-4 encount comon recofiy Ss lanf en taile,liffu 
poit dire qlanceſter nefuit tenant i<mpore breuis, Auxy lt te= 
nant en taile diſcontinuele taile # repyiſt nouel eſtate aluy rm, 
Xpuis b21teke de Drteſt pozt Hs luy, # i1 vouchele comon vou- 
chee,#iudgriit done accozd.en ceſtcaſeeſt apudge.6.en I.E. 
4-19. 14-E.4-.1. qliffue en tatleneſerTbarf Þle pzuner entaile, 


þ ceo <5 pier ne fuit altEpsdelrecoiiy ſeilt deceſten- 
taile,en lieu de qle recompence poit enure 3 


ert 
Done al baro & feme,# a les heires De lour 2,cozps engend2es. 
»lebat ſaiert ſuffer common recoliy.ceone lieraleffate tarle 
cauſa qua ſupra,#coment qt baron q ſuffer lerecofiyenle pyins 
cipal caſe b Mozgan # Owen ſuruinela feme,ceo neſt mate- 
rtall,carlaley adiudgera ſurk caſe,come ceo fuit al temps del 


recouery, 


Nota [ ec&eur,pur ceſt point del comon recouety, fuit 
vnauter caſe reſolue Paſch. 44.El1z.cn le court de gardes, 
iter Tho.Cuppledike le gardele roigne pl', & Ed, Cup- 
pledike def. & le caſe fuit ticl &c. 


TRY Rances Cuppledike, & Elizabeth ſa 
| Be feme,fucf ſeiſiedelmafi de Harringtonenle coun- 
=> tie deLincoln,aceurtaſesheires males delcozps 
de Framices, k remaindera Thomas A” ; = 
oma 


% 


Cu ppledikes caſe. 


'Thoinas 92eengardk Roigne en taile,oueremainderouſter 
en taile,lereuerſtonal Frances # aſes htes:Francesleuyvny 
fine otab.Mich.36.& 37.Eliz. al Thomas Seaton, Robert 


Becket,# al heires Thomas,al.oeps de eur #lour hfes, Hil 


37-Eliz. Curtiſe # Dudley p bre Dentreen le Poſt recouer vers 
Seaton et Becket ledit manno2,queuxr vouch Frances olg- 
ment,que vouche ouſter le common vouchee,# tudgmet et let= 
{in eweaccozdledit Cltz, adonques eſbeant en vie, quel reco= 
uery fuit aloeps del Frances pur vie, # puis al oeps deCliz, 
pur vie.et puis al oeps del Frances # ſes heires; Frances per 
ſon volitt en eſcript deuiſa le dit manoz al dit Tdw, Cupple-= 
dike,ct mozuſt ſans iſuemale: Et ozele qſtionfuit, lip ce co= 
mon recoiiy,t rem en taile fuit bart ou nemy,intant q la feme 
quead eſtate oue Frances ne fuit vouch, Ct apzes argument 
deuat lez deux Chiefe Juſtices Pophary & 4nder/on, Popper Dur= 


ueto2,X+ Hecker AttozneyDel court de Gards.,fuef reſolueceſt *: 


recoizy liek le rerf,car icy fuit loial tefit al Przcipe,x comentq 
Frances q ad leſtate taile ſoit ſolernt vonche,(#nemy Eltz, q 
auoit toint eſtate oueluy, vncoze Frances veignat eing come 
vouchee,tl vient eins en p2iuity del eſtate taile,z nemy daſci 
autentare, x recoſiyen valu don recompencal taile q Frices 
| i A.loit teat en taile, 
ndr ; Ft remaindr a C. entaile, lereia D, 

en fee. A. fait feoffement en fee, le feoffee ſuffer common reco= 
uery,en @.B.eſt vouche,x il ouſterle common vouchee, en celt 
caſe I.neſt lie,mes B,# toutsles remaind ouſter ſont barre, 

car corfit q ple feoffement dA. touts les rem fuer diſcotinue, 
et leſtates qB.C.+#D.auoient couert en mere dzoits,xcorfit 
queles remne vnqz potent eſtreremitte,deuant q leſtate taile 

en polleſſion ſoit recontinue; vncot en caſedun common reco= 
uery qeſt le common aſſurance del terre,ceſtuy que vient eins 
coe vouchee ſerraeniudgerht dleyeingenyx Del eltate 
Tovnques auoit.comt quele pzecedent eſtat ſur que leſtate del 

boucheedepend ſoit deueſte ou diſcontinue; Jſſint enlecaſeaT 
barre, coment que leſtate del feme ne ſoit recontinue, vncor le 


baron come vouchee lerf en iudgernt del leyeins de ſon eſtate 


taile,+le caſe eſtlepluis fozt,entant qleſtatelafeme fuit mis 
a vn dft,iſſint q ozele bars vient eins come ſoletenat en taile 
t nepoiteſtf tointment ſeiſie oueſafeme,entant qel neſt pag 
vouchee,xne poit eſtf eins dauk eſtat,intat q vn foits il auoit 
eſtate taik,z oze viet einz cde benchon Bing file baron# _ 
2 auoten 


eſtate q + 


Aol aw enfrablt 
_ 
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atioient ewe toint eſtate aeux ales heires delour cozps oue 
tes remainders ouſter, x le baron folement adeſtre vouche, la 
poit eſte doubt (i le ſtate taile ſerTbarre,Þ cqla feme adtoint 
eltate de inheritance oue lup; Pesicylenheritance fuit ſole= 
meEt al baron,Xk caſe ?2/9w4enmmitte arguendo in Manxels calc 
t01.8. q fidoneſoit fait a J.% a les heires males del cozps ſa 
femeingend2es,Xxilad iſſu fits,+puis ſafeme mozuft,x il diſ- 
continue, # pziſi eſtate a luy#le heires females delcozps Del 
ſecondfeme,z puts aut foits diſcontinue,#repult eſtate aluy 
ta les heires females 5 5co2ps;x pms diſcontinue arere,vs 
q1 darretine Ddiſcontinuee,vn comon recofiy eſt ewe, en ql lete- 
nant en tale eſt vouch, # vouch oulterle common vouchee, et 
pu{ mozuſt.3 ſes trois iſſues poztet ſeuerall Formedones in le 
diſcender,tis touts ſert barre ple dit recouery : Caren tudge- 
ment del ley qrit il generalrſit enk enlegarr, il vient eing de 
touts les ſefial eſtates,quxr touts ſertbarten reſpect devn m 
recompence., Fuit agreedeſtf bon lep per les deux chiete Iultices. 
Mes loppinion de ?/-w4en en laut point, (i tenant þ vie ſoit? 
remainder ourefiſion oufter en taile,q & comon recouery ſoit 
ewe vers ceſtuy en remainder ou refiſton,bartleſtate taifk,fuit 
deny per omnes;Car laneſt aſcuntenital Przcipe,mes ſolerat 
p admittance # concluſion,Fne liek uſſueen taile: Et ceſt caſe 
al bart neſt pas ſEble al Dit caſe de Owen & Morgan,car en ceſt 
caſe ceux 68 qux le Przcipe eft pozt ſont loyal tenants al Prz- 
cipc,qfit le baron © adleſtate taile ſolerit eſt vouch, il vient 
eins coe vn ſoletenant en taile,x tout leftateTenluy, #riens 
adongqs remaineen le femefozſqz vn- dzoit, # qiit ceſtuy q ad 
leſtate tatleeſt vouche.tlne pott eſtre eins dauteſtate, eſteant 
vouchee.come appiert deuant, Vide S.Eliz.tol.25.b. Kniuetons 
caſc,} eneffect fuit q tenantÞ vie 3 ceſtuy en remaindfen taik 
ſulfer vn comon recouery,enq ils ambideux vonchele comon 
vouchee cne lteTle taile,car ceſtuy ent ret en tatleneſt tenat 
al Przcipe,mesle tent þ vie, 5 en verity le fre eſbrecouer 5s 
k tenant vie ſolerſit, #le recopence ne poit veſteren ceſtuy en 
remaindr ſolerit,entant qletreeſt en verity recofi vs tenant 
Þ vie,x ceſtuy enleremainder ne fuit vnqs ſeifie p fozce dele 
taile: Ct accozdanta ceo fuitadiudge in communi banco inter 
Leach & Coleen Rep! Mich. 41.& 42.tliz.Rot.1703 


Paſchz 


Paſche 2 6.Elizabethz.Mes le plea 


commence Paſche 20, Elizabethe,rott 14.0. 
in SCAaccario. 
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vn pectal Hdict atieleffect, :, 
TR” 4 pcel des fregetrienfoumation fuet aun- 
| cient Copyhold del mano2 5 Otlery, dont 
le Gardein x Chanons regular del tades Colledge deOtlery 
fuef ſeiſieen dft deldit Colledge, # & ie Gardein # Chanonsg 
del dit Colledge 22.H.7.al Court det dit man,grant mefmels 
pcel per copie al uSare le pier, +U9are le fits purlour vies,al 
volunt le Seignioz ſolonq;lecuſtome del dit mannoz, et que 
le reſidue = fre —- le —_ = Low on ms 
al volunt del gardens olledgehle 
eſteant en temps H.8. et ouſter Fles dits, ceſtaſcauvoir, SD. et 
G. iſſint yoſſeſſe, + le dit udare, et yOare,tſſint ſeiſte come eff 
aumuntdit, les dits Garden + Channons perlour fait indeut 
port date i 2.1anuarij, Anno 3o.H.8. leffolit al —_— p 
85. ans, rendant certeine rents ſeneralment þ certeine peels, 
x troue que les Dits ſenerall rents enHeydons leaſe relerue, 
fuerunt anciqui & conſuetiredditus deleg ſenerall pcels del fre, 
xtroueq puts leDit leaſeils ſurrenderlour colledge, et touts 
lour poſſeſſcons de ceo al Roy H.8. #troue ouſterle ſtatutede 
31.H.8. #lebzanch deceo,s, By whichicis cnated, Thatif any 
Abbor, &c. or other religious and Eccleſiaſticall houſe, or _ 
win 


Heydons caſe. 


within one ycarenext before the firſt day of this preſent Parliamet, 
hath made,or hereafter ſhall make,any leaſe orgrant for lite, or for 
termeof yeares, of any mannors,mefluages,landes, &c. and inthe 
which any cftatc or intercft forlife,yeare or yeres,at the time of the 
mak ingof ſuch grauntor leaſe, then had hisbeingor continuance, 
or hereafter {hall haue his being or continuance, and not determi- 
ned at the making of ſuch Leaſe,&@c. or if the vſualland old rents 
and farmes, accuſtomed to be yeelden and reſcrued by the ſpace of 
twenty yeares next bcfore the ff day of this preſcnt Parliament,is 
not,or be not,or hereafter ſhall not be thereupon reſcrued or ycel- 
den,&c. that all and euery ſuch leaſe &c. ſhall be vtterly voyd.. Et 
troue ouſter que les pticular eſtats auantdits fueront deter= 
mine, # deuant le intruſion Heydons leaſe commence, et que 
Heydon enter #c,Ct legrand doubt q fuit ſouent foits debate 
al barf xal bench ſur ceſt vdict fuit , {& le Copyhold eſtate de 
y9are,X u9are pur lour vies al volunt le Seignioz ſolong; le- 
cuſtome del dit mannoz,en wdgment del ley ſerf dit vneſtate 
et intereſt pur vies,deins les dits general parols tintention 
del dit act : Ct apes touts les Barons ouertment en Court 
en meſticeft Terme,5.Palch.26.Eliz. Et fuit vnerſt 
neper Sr Koger Mawood Chicke Baron, et les auters Ba= 
rons del Eſchequer, ledit leaſe fait a] Peydon dez dits par= 
cels dont n2are, & ySare fuer ſeiſie pur;vie per copy de Court 
Kollfuit voide : car futt agree per eux,q le dit copyhold eſtate 
fuit vn eſtate pur vie deins les parols # intention del dit act, 
Etfuit reſolue p eux,que pur le ſure # voierinterp2etation de 
touts Statutes en generall,(ſoyentilspenall ou beneficiall) 
reſtrictiueoutnla del common ley: 4.choſes ſont deſtre 
diſcerne #con(ider:; 

1, Muefuitle commonley deuant le feſang del Act. 

2 -———— lemtſchteke & defect,pur quele common ley ne 
P2OULve, 

3. Muelremedy,le parliarnt ad reſolue#appointpur curer 
le diſeaſedel common weale, 

Ct 4. le voter reaſon delremedy; Ct donques le office de 
touts Judges ©,toutz foitz afatretiel conſtruction qrepzeſſe 
le milchieke,# aduanceleremedy,x a ſuppzeſſer ſubtile inuen= 
tions # euaſions pur continuance delmiſchiefe, & pro priuato 
comodo,# a adder fozce x vie al cure # remedy,ſolongz le voier 
intention del feaſo2s del act pro bono publico.Et fuit dit,q en 
ceſt caſe le commonley futt,q Religious et Eccleſiaſtical per- 

| fons 
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ſons, potent auer fait leaſes pur tants des anscome aeuxr 
pleiſtzle milchiefefuit quequant ils perceiuont que lour mea- 
ſons ſerf diſlolue,ils feſotent long # vnreaſonableleaſes,oze 
leſtatute de 3 1.H.5., puide remedy, Ep2incipalment pur tiels 
Religions #Cccleſiaſtical meaſons q ſerf diſſolne aps lact, 
(co le dit Colledge en nte caſe fuit)q toutz leaſes daſcun terT 
dont aſcun eſtat ou interelt þ vie ou p ans fuit adonqs E Elle 
ſerf void,x1our reaſon fuit, q nefuit neceſſarie pur eux afaire 
nouel leaſe cilonge come;vn fo2mer ad continuance, #put ceo 
lentention del Act fuit de auoiderdubling des eſtates,* dai 
foz\q vn ſingleeſtate en Eiſſe a vnteps;Cardubling deſtates 
impoxter en luy ri deceit, # pziuate reſpect a pzeuenter len= 
tention del parltamet, Ct (i le copyhold eſtate pur deux vies, 
#le leaſe pur 80. ang eſtoief enſemblable icy,ſerfdubling des 
eſtates (imul & ſemel, que ſerTencounterle voier intention del 
parliament,Cten cet caſe fuit debate al large,en queux caſes 
les generalparols des Actes de parliamentextender alcopy= 
holds, ou cuſtomarieeſtates,zenqueur nemy; et pur ceoceſt 
rule fuit pyiſe # agree pertour le Conrr, que quant vn Act de 
parliament alter le ſeruice, tenure, intereſt del terre, ou auter 
choſeen pzetudice del Seignioz, ou del cuſtome del mannoz, 
ou enp2etudice del tenant,lales genal parolsdetiel act de p- 
liament neertenderal copyholds:Megs quant Act eltgefial= 
ment fait pur le byen publique, # nul fiudtce poit accruer per 
reaſon de alterationdaſciiintereſt.ſeruice,tenure,ou cuſtome 
del manoz, laſouent foits copthold #cuſtomarie eſtates ſont 
deins le general puruiewdetiels acts,Etſur ceur grofidsle 
chiefe Baromitk pluſozs caſes, lou il tift qleſtat, de Weſt.2. 
de donis condicionalibus nextend al copyholds,car ſi leſtatute 
alter leſtate del terre, Cſerra aury alteration del tenure,h ſerf 
p2etudicial al Sfrr, carde neceſſitte le donee entaile deterf, 
couient tener de 5 donoz,t ferra aluytiels ſeruices(ſans fpe= 
cial reſeruation) come ſon donoz fait a fon Deignioz, \ 

2, Littleton Dit lib. 1.cap.9. quecoment qaſcunstenants p 
copie de court 18ol ont eſtate de inheritance,vnc ils n6t fozſqz 
a volunt le Sfirſolonq le courſedel comonley:Caril eſtdif, 
file Seigftr euroulte, ils nont auter remediefozſq? deſuera 
tour Seignioz p Peticion,xi(lintlentent del e dedonis 
condicionalibus, niefutt a extender (en p2etudice des DSfirs)a 
tiel baſe eſtates,q comele ley dongs fuit —— 
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volunt le Sfir, + leftatute dit, Qd' voluntas donatoris in cartz 
doni ſui maniteſt6 expreſ[.de ceteroobſeruetur : Jſſint £q ſerf en 


taile,couict eſtf tiel hereditarit FT done,ou ai mens pott ell 


done,p fait taile, | | 
que graund part del ter deins le Realeeſft en 
grant pcoppy, þrachoſe inconuenient, # cauſe degraundſuit 


E ll 

eſtate ne poit (ſans laſſent le Seignioz per feſant dun fozfei-= 
ture, x de pzendernouel graunt) de ſoy meſme diſpoſe de ceo, 
ou pur payment de ſes debts, ou þ aduauncement de {a feme, 
ou ſes puiſne iſſues, p que ſemblea luy queleſtatute de donis 
condinonal' ne extend al copptholds: qd' tuitconceilum per to- 
ram Curiam. Meg fuit dit, que leſtatuteſans ſpectalcuſtome 
nextend al coppiholdes , mes \i le cuſtome del mannoz 

rant tiels eſtates, et remainder auoit eſtre limitte ouſter & 
entoy , ou pleintes en nature de Formedon en diſcender pozt 
deins le court del mannoz.#terre iſlint entaile gp coppte reco- 
UCC perceo le cuſtome cooperating oueleſtatute,fait 
ceo eſtate taile; neque leftatuteſauns le cuſtome neqz le 
cuſtomeſans leſtatute poit createeſtate tatle: # ace purpoſe 
eſt Lirtler'lib.1.cap:S. Caril dit que fi home ſeiſidun mannoz, 
deins quel mannoz il y ad cuſtome que ad eſtre vſe De temps 
dont memo2y ne court,que certaine tenaunts deins meſmele 
mannoz. ount vſe dauer terres # tenements, a tener aux et 
lour heyes en fee (imple, ou fee tatle, on a termede vie,zc, al 
volunt delSeignio ſolong le cuſtome de meſmelemannoz, 
# paulo poſt & Formedon en diſcender gilt detiels tenements, 
quel bfecome fuit dit nefuit al commonley : A q fuit reſpons 
Pledit chiefe Baron, 1, Nueſileſtatute(fans cuſtome)nex= 
tendal copptholds,ſanz queftion,cuſtomedelmannoz nepoit 
faire ceo dextender a eur: Cardeuaunt leſtatute, touts e- 
ſtates de tnheritaunce, come Licclecon dit Libro 1. cap. 2. fuef 
fee ſimple , et puis leftatute nul cuſtome poit commence, pur 
ceo que leſtatute eſteaunt fait en 3. Edw. 1. eſt fayt deing 
temps dememozy, Ergo eftate taile ne poit eſtre createper cu- 
ftlome,xpur ceo Littler eſt deſtre entend (intant que il ground 
ſonopinton.ſurie cuſtome que copptholds poient eſtre grant 
en fee ſimple, ou fee taile,) dun fee ſimple conditionel al 
common ley ; Car Littleron ſcauoit bien, que nul cuſtome 
poit 
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poit commencer puts leſtatute de y9eſtmifi 2, come applert 
in 5lifidemeſii li.2.c.10.& 34-H.6.36. # ouildit 4 Fozmedon 
in diſcendgift,il auxy dit q © gift ad comune lege, #appiert in 
nfelifis,q inſpecialcaſes Formeton in deſcend giſoit al com- 
m6 leyDeuant leſtatute de uSeſkefi 2.46 vide4.E.2-title Forme- 
don Fe 10.Ed.2. tifle Formedon 55.21.Ed.3.47. PL.Com,246.b. 
&c.Ct oufutt ouſterobiect < leſtatute de nveſttit 2.ne poit 
cuſtome fait eſtatetaile de coptholds, þ cq ſans cuſtome ti 
eſtate ne poit eſt? grant p copy: Car futt dit (i eſtates auotEt 
eſt touts foits grantavn +a ſes hrs p copy,qgrantavness 
les his des cozps.eſt auf eſtate nift garrantedple cuſtome, 
iſlint q in tiels manozs ou tiels eſtates denherttance ont eſtl 
allow p cuſtome,la leſtatuteertend a eur, #fait eux q deuant 
fuef fee conditional,o:e p leſtat ſoitent eftates taile, # q leſtaf 
ne poit cove ad eſtf agree deuit, alt le cuſtome, ou create nouel 
eſtate nift gartp le cuſtome: Fuita criideple chief Baron, 
q oule cuſtome del mari eſt a graunt fres p copy in feodo (im- 
plici, (ce le vſualt pleading eſt)fans qſtion pm le cuſtome, ff 
poit eſtre grant a vn13a leghfsde ſon cozps,ou f aſcaut li« 
mitacou condie,car ceux ſont eſtates in fee ſimple,& coporius 
ils ne ſont cylarge et amplecoelegefial.+ abſolute fee ſlm- 
ple eſt,et þTilegefialty del cuſtome include eitr, mes nemy c 
conuerſo,ad qd non fuir reſpor. fi, es fuit agree proti curiam, 
& auf act fait a tle Patliarft ca, i 3,4Ddonele it neer= 
tendalcoptholds,car 7 gra ftudicial alſnr,xenconfTt cuſsrſy 
del ma,q eſtrang afiaintereſft inleterretenug de luy p copy, 
on plecuſtome 7 ne poiteſtre tranfferre alaſcun ſans frend6 
faitaiuy,et ple ſir alloweet admitte, Pes futit agreep eur 
gauts ſtatutes faitsa mie | ſont Þ le 
copthold et nit þtudirial alſnr, potent efirep in-= 
terpzetaf extendalcopyholds,coe ca,z.4 done al foe Cuiin vi- 
ra,% Reſceit,+ ca,4.4 done al pticulartfif Qdeideforciar, #oue 
Caccozd t0.E.4.2.b.Et ct casfuitauxy reſolue,}cornt qnefu- 
tt troue Flez dits rents fuer les vſual rents accuſtomeddeſtT 
entat q ulz onttroue 


nile 


ant, þ ce cauſe ſera intend, {ceo fuit laccuſtomable rent 
deins1es xx. ans, er iſlint ſerraintend ſilecontrary ne ſoit 
nice del aut pt.,Et indgerfit fuit enk þ leroigne; 
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AF 1 ſur enlLeſi 
: EE ESSE 
DE au d 


indent #inrol deing 6,mois 
dargent,bargaine ® vend al dame Johan 
CES _— inlepartſhe de 


enter in les 


rout lex poſtu- 


Tpuls1c di ir 


ned apron roy ie en Goa: 
re a 18.Elie roigney ſes 
ontents defouth legrand ſeale.grant les dits'v, meſl. al 
Fo.Farneham +4 ſes hres, quevn pzouiſo deing les lifes 
patents,nue files its tenerfits, rents, et'pzofits.ne fuel del 
rofgne < 0zeeft,ou de ſa ſoer le roigne Mar.ou 5 frere E,s, ou 
pierÞ.5, concealed,ſubtracted,ou iniuſte deteined, et fic re-= 
maine teſqz lepzimer ind{ition,ou ctificat,q.dongs leg letters 
patent's 
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patents ſerra void, #1e def.claitt eins deſouth les bits leffs 
prondhtnn oulter.qlesdits'5 mel; on 8, gilond 
leparih de.S., Depuichzes #4 alteps deldit ba ot 
veg logs ples dirs its paters iron, 
P Pp 
auatdits;al dit. Farneh3,donqs is troue le def, nient culþ: et; 
{ile roign.ne grat lez dits 5,meſf,ou cottages plez dit letters 
patts,0onqs us trouetedef.cul: Ct S argurnts al” 
barre3 al bech,judg; fuit dofipur leroigtip ſir Roger Hanwood | 
men vg dvi Eſcheſr: Et in cEcas 3;points | 
ce vnemt reſolue; 
Punmermrt.,q riens paſſap le dit bargaine #vEde,Car niet , en abs 
obſtant q le darf ctainty,s,in le tenured US, Gard fuit vois © 
er,vncÞ cq le pzirh ctainty,s,inle pariſh de S.Andzewes its 
Polbozne-fuit faux,þ ce cauſe le bargain # ved fuit ouſtermet 
void; Yes auterrfit vſt eſte li voierctainty vſt ewele primer" 
lien,coeft il adbargainet ved (les tenerits xc.enle tenure de 
W.Gardi.enle pariſh de S,Xndzewes in Holb,)La fuit a+ 
'qles tencrfits paller aſſets bai, nient obſ}at ladditis del 
rity, car vrile pet inurtile ne vitiatur : Meg tn le cag albarre 
fuit oe (bargaine # vede fuit void,et 4 te dit die Lea fuit 
vn di , Mes legrad doubt del caſe fuit, quit lediſſeilee = 
eſt attaint de haulttreaſ,ſtle frern þra maintenit itt le actu- 
al noff.delvgy p fozce del fat de 33.H.5.c.20.ou fileroytangs 
ſeiſure#c.,aftato2ſq3 vn mere dt : #le ambiguit'furde ſur les 
puteto #pols del dit act, Car p fi lact touts dfts ac,ſontdoff 
al roy,xouſter Tenact,Fle roy frain actual poſl.ſang aſf of- 
kice-ent troucxc.lauit a touts eltragers touts tiels dft's tc, | 
ACE CONC 3, caules i 
de feſas del dit bzach delact de 33. 2imerrit qp lecomso q. 
ley þ fres'tn fee ſimple: et'p teſtat 26. $. 13. þkres in taile ; 
te artual polT, ne futtin le rop p lattaind deuat office, car les i 
pols del act font; Thar cuery dow ſhalllooſe and forfeit to ij 
the king,all ſuch lands &c.p quyx pols le frene firaen le actuall 
poſl.le roy tang office,et oue cacco2d le tudgerfit in Plo.Com. 
485. 15. "4. $26. Dier;Sir VWill.Saycs caſe, 28:H.8. Offce Brooke 
1 7.4-E.4-22:29.H.8.Brooke Charter de pardon 52. eg quant 


f in fee ſimple eft attaitit de haut treaſ,etmoT.lale fer ® Fre 


tenetiit av fortunate rone agen q frak- | 
tenernt nv ſerf in ſulpkee, et one | 7.t.+.et fuit auxy | K 
agree fm le cas. corn & le tre iſſintattaintadin '% 


fee (tmple,neſoitfenus delroy mes di lect, vncoze main= 
D 2 tenant 
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tenantp mot del perſon attaint,# ſas alc office,le fee # frak- 


Le $ ezgnor 
Lumleys cas 


A 


tenernt ſerra maintenant veſt tn le roy,et ne eſcheatera al ſfir 


de glafreeſt tenug tang office troue,(coe eſt Dit obirer in Ni- 
cholscaſc) carle eſcheate de touts tres Þ haut treaſ, apperti- 
ent al royſolerit,# anul aut, cibn des tres tenus des auters 
comede luy m,coe eſt declareet adtudge in Parliarfit, ann.2 5. 
E.3.c.2. tſfint q te teri ne poit eſcheat al ſar,car eſcheate in tt- 
el cas ne pag plaley aluy done,ne deſcend al hfe, pc qleſat 
eſt cozrupt.et in abetancene poit eſtre, Ergo Tveſtera enle roy; 
Mes fut agree (> Tin taile ſoit attaint de haut treaſ.et mof, 
le teri ne ſerf veſt in le roy dent office, mes Cdiſcendefalif= 
ſue in taile tang office troue,car lact de26.H.s.done fo2feituf 
dee: Megneg lact, neq lattaind,ne fait aſc cozrupt del ſit 
qnit aldiſcent de fre tin taile; Car ”44» attozf genaldit, { 
iſſint fuit agree in lecaſe del ſir Lumley,q oufuit atel,pier,* 
fits.et laiel fuit tin taile,x le pier fuit attaint dehaulttreaf;, 


et mof in vie del atel, et puts latel inof, q ce terre diſcendef. al- 


fits nient obſtant lattaind le pier, qlcaſe fuit affirme þ bone 
lep per tori cur”, car le pier nauoitle fre,neqz in poſſ,nequein 
vſe.in qux 2.caſes lact de 26.H.8. donale fozfeiture ſolerhit,ct 
5 attaind neſt aſc cozrupC de ſankeÞ frein taile, mes 02e le- 


ſtat de 33-?1.8.intouts les dits caſes tranſferf* veſt le actu= 


al poſl.,in le roy maintenant plattaind, cibiiin le vie cbe aps 
lemozt del pſon attaint,# ctbfi des fres in taile coe deterf in 
fee ſimple,q fuit vn des cauſes del feſancedel dit act: vn aut 
cauſe fuit q lact de 25.H.8.extend ſolemet al fres xc, qurle p= 
ſon attaint ad in poll, on in vſe,# nextendetmy al dts, con-= 
ditions #c.Ct darreinmt leſtatute de 26.H.8. exted ſolemet 
al aftainders de treaſon p confeſſio,sdit,oupzoces de vtlag, 
et þcattaindersp parliart, ou qat lepty eſtoit mute, (en ql 
cas tiel fudgernt fra done, coe ſil vit confeſſe le treaſon,ou & 
ad eſtf torue culþ p bdit #c.) fuef hozs deceact: Meg lact dx 
331.8. exteda touts mans de attaindersDe treaſon, 

2 Fuit reſolue, q comt q ſoit purmew pleſtat de 33.H.8. g 
le roy ſerfin actual poll. ſans afc office ent troue xc.vnc qfitie 
difſeiſee eſt attaint de hault treaſon, maintenant p 5 attaind 
teroynauoit fozſq vn dre, car les dits pols afiont tiel con= 
ſtruction,s.q le royſerraen actual poſl.ſans aſcfioffice,ideft, 
ſicoe vn office vit eſtretroue dec, et alcomon ley ſflediſſeiſee 
adeſtre attaint de treaſon, le ſei(in et difſeſin vt eſtf troue p 
office,le poll. neſerra in etoy tangz Scirefac'ſuexc,ou ſeifure 
almeins;Þþcq qat vn eftrang eſtſetfie al tEps del office _ 

| e 
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wh 
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le rop ne ſerra in poſleſf, tangz ſeiſure,et oue ceo accoz) Stamf. 
Przrog.54-17-E.3.19. 29.A(l:39.21.E.4.1.Juxytoutspoll, ac, 
ſorit ſaue per ledit act; ſicome le dit act nad eſtrefait,#Þ ceok 
poſſeſſion del diſſeiſoz eſt ſane p c,enm lemanncome elpecial 
office vit eſtre troue ple commonley,  _ 5 
3 Fuit panry rn rpg rem fozſqsvn d2oitq ceone 8 53 
paſſaper le grant des its 5 come tn ſemblable caſe-fuct 
adiudge,en le Marqueſſe de Winchefters caſe inbanke le Rop, 4» 4*£ 
Ct Pop»am attorney generall, Coke baufs fuet accouncel oue 
leroigne,Ct &vbert Atkin/on, Heyry Beamont, & auters oue le def, 
Etpuis eſpecial office fuit troue compernant le ſeiftn x diffebe # 5- 44-5+- 
ſiu auantdit,et ſur C Scire tac'fuit pozt tg coltuy q fuit troue 
_ ſurceo CO done,ctles _— ſes imies maine 
roigne: Et puis leroignp nou patents grit lez dil | 
tenerfitsavn Sarie #ſes hfes, qauott purcha letare Dey om tutela v4: 
dt Katherine, et ad nouelmet edifieles dits tenemets,xfuit 


expelfple dit Do ena? yl or al 
Farneham: Et nts oF Jul , et les S1fs patents, 
Date peaceablement enioy leg t $, 
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bethe in Scaggario, 


Sow - 
SL qr, by exccutoxs 
& tcſtamenti & vitim' voluntat' przd. Mathei, & 
y\ hzred.tcrrari & ten torum quz ſua fuer” &c. et 
>.> ſur le vic ret qgledit Pat,Harbert nauo- 
grerntozs deinss bailiwike, et ouſter q Scire tecic Will. Har- 
bert militi,filie & heredi di&i Mathei Harbert pcr I.D.& D.R. qd 
ſit cori Baronib? &c.et al tour de ret le Dit ſir n9ilr fiſt default. 
ſur q les barons Done tudgerit, qd dita dom. regina recuperer 
verſus dit' Will. Harbert di&ta tria milla libr.& qdipſe ide Will us 
de ciſde 3009.li.crga diti dom.regini nunc oneratur,& ei inde ſa- 
risfaciat.Et ſur ledit fir nd,Yarbert pozt bfe deErr',et _ 
3.Errozs,1,Enle Scirc tac',2,Enlerek,Le 3.inletugerfit, Et 
tn cEterme tes Errozs fuet moue p Plow.eſteant a councel 
oue fir 1d, Harbert, deuant ſir 7. 3r79»/cy \nr Thancek Degk, 
et le baron de 3«r24/cy ſir Treaſol Dengk,#les 2.chiefe Ju- 
ſtices ray # 4»der/on,en Leſcheqr Chab,Et in cEcaſe diuers 
points fuef reſolue, : | 
1 Muealcomonley, oucoen pſon ſue recogniſ;,ou tudg! þ 
det ou darhs, il naiia le cozps ledef.neſon ter, (ſins en eſpe- 
cialcaſe) in exec; Mes al comonley tl afia exec in tyel caſe 
ſolerfit de ſes biis x chattels, et des blees x autielp2eſft pfit 
Fcrella ſurle fre,a ql purpoſ,k coenleyDoni a luy2,ſefialbfes 
1, Un 


ay El.hozs del court de cr, 
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Sir VVilliam Harberts caſe. 


1,61 Leuari fac', per quel bziefele vicont fuit commande, quod 
de terris & catallis ip{tus A.&c-Leuari faciat&c.&auter byief ap= 
pell Fieri tacias,que futt ſolement de bonis & carallis, anibideus 
queus bzzefs couient eſtre ſue deins1lan apzes le iudgement, 
ou le Kecogniſance conus, et ſil nauoit nelun nelauter deins 
lan,leplaintife ou le conuſee fuit chaſe a ſon buiefe de def, et 
92eper leſtatute de Weſtm.2.cap.45.Scire facias eſtdone,et per 
leſtatute de Weſtmin.2.cap.18.cum debirum fucric recuperaturn 
&c.le Elegit eſt done del moity del terre, que fuit le pzimer act 
q lubect terre al execuc dun tudgemet, ou dun recognſance, 
gue ef in nature dun iudgement, et oue ceo accozd Firzherb. 
Natur.Bre.tol.265. g.et per leſtatute de ! 3-E.1.de Mercatoribus 
27-E.3.cap.9.& 23.H.8.cap.6.eft puruievws Fin caſe dun ſtatute 
Merchant et ſtatute Staple touts les terres queux le co- 
nuſoz ad iour del conuſance, ſerra extend in Fhcunque matnes 
qils ſerraapzes deuenus ou per feolfement, on et auter ma= 
ner, Wes indet vers le heireſur obligation fait p lank, le pf 
perle common ley auera tout le terre q defcend a ty en 

cution vers luy,x vncoze Unauera execucdel aſcun part del ff 
versle piermeſine,mes lereaſon de fuit entant que le come 
mon ley doae action de det vers le herre,et in tielcas (Ml nana 
execution del terre bs le heire, il naueraaſcun fruit de fon ac= 
tton,car les bifs et chattels del Dettox appet a ſes executors 
oy adminiſtratozs.et iffint purneceflity in tiel caſe, ſolement 
terre fuit ttable al execution dun det dun contmon perſon al 
conmon ley : Auxyle coxps del def.ne fuit lyableal executis 
pur det al common ley: vide 13.H.4.1. Mes le eomon ley, q efb 
le p2eleruer del comon peacedel fre, abhozre four fozce come 
le capital enemie ac,+Þ ceo vers cenx q commit force 
le common ley ſnbbece har engh al nppelherment, iy LP ls 
pluis hault execution, p queilperde ſon liberty tanque i[fatt 
greeal party, et fine al Roy, ef pur ceoeft virrule inley, que. 
an touts actios Quace vi& armis, Capias giſt,et ou Capias git 
in p2oces, la ap2es indgement Capiasad ſansfaciendum giſt,et 
ia le Roy auera Capias pro fine, one ceoacto;d 3.Hen.6.9. 35. 
Hen.6.6.22.Ed. 4.22. £.49.Ed.3.25. 49.-Edw.3.5. et mults au- 
ters litres, Bonqs per les ſtatutes de Marlebridge cap.23. & 
VW.2.cap.1 1.Capias futit done itf accompt,car al | +4. te 
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Sir V Villiam Harberts caſe. 
pur def, pur le reaſon x cauſe auantdit, Wes fuit reſolue que 
al commonley le cozps.le terre,#les biens_dele accomptant 
ou dettozieroy.fuet liable alexecution le Roy, car Theſaurus 
Regis,eſt pacis vinculum,& bellorum nerui.Et pur ceoleleydone 
al Koypleine remedypur ceo,et oue ceo accoad 5.Elizab. Dyer, 
224.&Plow.Comment.321.Sir William Cauendilh caſe,quefuit 
Treaſurer del Chamber, 24-E.3. Walter de Chirtons calc, et: 
infinite pzelidents in Leſchequer, a pzouer que par le det le 
Koy.le co2ps et le terre dele dettoz ſerralyable per le comms 
leydeuant leſtatutede 33.H.8.cap.39. 2. Fuit reſolue q in caſe 
dun common perſon.le heirele conuſoz, ou deceſtuy vers gue 
| eſtdonein det ſerra\slement charge, et nauera con- 
tribution vers auter terf-tenant in aſcii caſes, en aſcun caſe 
fl aueracontribution tx ne ſerra ſolement charge, car fihome 
ſoitleilie de 3,acres de terre,et conuſt vn recomlance, ou ſta= 
tute xc.ct enfeoffe A.del vn acre,et B.dun auter,# le ;,deſced 
aſon heire, enceſt caſe ſi execution ſoit ſue ſolemet vers le hte 
tl nauera contribution, car il vient al terre fans conſideratis, 
et ileheire ſeain le ſeate de ſon anceſtoz; Et heres eſt alteripſe,& 
filius cf pars patris, comeeſt dit,Mortuus eſt pater,& quaſi ns cſt 
mortuus, quia reliquit ſimile ſbi ; Ct pur Cte heitenauera con- 
tribution 5s aſcunpurchaſer.coment que in rei veritate le par= 
chaſer vient al terre ſans aſcun valuable conffderarion. carle 
romlideration del purchaſeneſt materialltn tiel caſe, et ifft 
fuit reſolue oze tarde inle caſe d Thomas Gawdy iadeg Mar= 
tþall del bankele Koy,que leheire poiteſtre ſolemet charge, 
et nauera contribution vers Þchaſers, Carcoment inle caſe 
de xecogniſance.ſtatute,ou tudgemet, le heire eſtchargecome 
terre-tentarit,+ nemycome heire,come applert per 2 7.H.6.Ex- 
ecution x3 5. 1 5.E.3.tit. Age95.tlereaſonefÞÞ ceo, queper re= 
cogniſance ouſtatutele here neſt lie,mes le connfoz concedic 
quoddi&' pecuniz ſumma de terris &c. leuetur, vncoze tl nauera 
rontri vers vn purchaſoz,enconter lopinion de Finchder: 


| en48.E.3.fol.5.b. eg vncozeen aſcuncaſes.le heif afiacon= 


tribution.et ne lerra ſolement charge : Et purceo ſihomeſoit 
ſeiſie dedeuxacres,lundenature Bozough engliſh, et lie lup 
melne tin vn ſtatute ou recogniſance, ou fi tudgement in det 
ſoit dane vers luy,# mo2ull atant iſſue deux ffles,queur font 

caſe fi lun ſoit ſolement charge,elauera con= 
tribution; Car ſicome vn purchaſozauera contribution vers 


contri- 


auters et vers leheire leconuſeeaupy, iſſint vnheire auera 
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Sir VVillam Harbercs caſe. 


contributton vers auter-hetre, car ils ſont in equali iure. Tri- 
nitatis 2 4.Ed.3.28.en Scire facias dauer execuc des dammages 
recouer en bztefe de intruſion de gardele vicont returne que 
le defendant vers queiudgment fuit doneeft mozt, p que bfe 
iſuift a garnerlies tenants del terre, que fuit al defendant al 
temps del tudgement,que fuer retozne garny, vn dez tenantz 
Dit que ſon colin (que fuit auter que celuy Bs que le tudgmet 
ſe taile)mozutt ſeiſie que heire il ell, zeſt dens age, #p21a ſon 
age,X que le parol demurre vs touts les auters fre tenaunts 


tang i ſoit de age : Vndecolligo,que (i ſoit atel,pier,x 2,files, 


X tudgmnt elt done pur det ou damages vers latel; #il mozuſt, 
Xle piermozuſt. lun filedeins age,Etlauter deplein age,parti- 
tion eſt fait, leign ſoler neſerra chargeſolement,mez pzendef 
aduatage del infancy ſaſoer,car ambideurheires eſtotent en 
vn meſm degree: Peſmelaley ſt hoe ſoit tern recogniſance, 
X adiſſue 2,files #mo2uſt.ils font partition, lun ſolementne 
ſerra charge,mes auera contribution, x (t lun ſoit deins age, 
lauter pzendza benefit de ceo, car en tiel caſe coment que tl 
ſoit charge come terre tenant , vncoze el auera ſon age, Vide 
PUT ceo 1 1 E.3.Age 4. i5.Ed.3.ageg5. 29.Afl.pl.37.& 29.E.3.50 
47.Afl. pla.4.in Sir Richard Walgranes caſe: "Jlint ſi home ſoit 
lie in ſtatute ou recogniſance,# puts ſonmozt aſcii deſon ter- 
re deſcend al heire de partele pier, # aſcun al heire de part le 
mter,incelt caſe lun ſolement ne ſerra charge, #il ſoit il aue- 
ra cotribution vers auk : Jſſint #oue caccozd i: 1.H. 7.22. Br. 
en Dower,ftle tenant vouche le here en 3. ſeizall gards,cheſ= 
cun ſer, owelment charge come eſt agree en 48.Ed.z3.5. es 
fuit reſolue.enle caſe al barre,que coment que le heire in ceſt 
caſe fuit charge come fretenant, vncoze ples caſes auaunt- 
dits, le bziefe queiſuiſt vers luy ſolement.# nemy vers auf's 
terre tenaunts fuit aſſets bone per le rule del court, Nora 


EeQeur,fi 2,4,0upluſozs homes ſotent ſetialment ſeift de fre, - 


t ils touts toyne en vn recogniſance, en ceſt caſe le conuſee ne 
poit extend lefert del aſcun des conuſo2sſolemet,mes touts 
Doyent owelment eſtf charge : Car coment queleterre del co= 
nuſo2 meſme pott eſtf ſolement extend, quant diuers homes 
ont purchaſe aſcun del terre ſubiect al recogniſaunce, pur ceo 
que le purchaſoz eſt en auter degree que le conuſoz meſme,vn- 
co2e vn de les conuſozs neſerraſolement charge, car il eſtoyt 
en owell degreeoueles auters conuſo2s.xc appiert p29.A1l. 
p1.37.& 29.E.3. 50. Sir Iohn _— calc, ou lecaſefuit 4+ 
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Sir VVilliam Harbercs caſe. 


fuetlyein vn Recognifancede Idet conus en le court de Che- 
tera Sir lob Langtord, #puis'vn des conuſozs mozult ſon 
Heixedeins age, Sir lobn Langford port Scire facias Hg 3,fur= 
nino2s pur auer execution, queux que le Heire de ceft 
conno2 que fuit — quedurant for 
mtnoxicie il ne poit eltre charge, ex leg furuinozs lolement ne 
dotent cſtre charge.ils demaund XC, ef pur ceo que 
Str lohn Langford ceo nededit.fuit qleparoldemurf, 
ſur que Dir lohn Langfordport byiefe derroz enbankele roy, 
queliudgerſit futt la aſfime, Hozs dequeliudgement ieoob- 
ſerue. 1, Quetnter les conulozs mefines ſer owel charge, x 
neem nanera greinder patlledge inley; quele connſoz ef. 
de eur nauera e ley, que 
me: Car il applert perceſt tudgement que il ſerra owelment 
charge oue les conulozs melines, quebff acco2d one ledit re= 
ſolutton,que tl nauera contributton vers vypurchaſoz, Le 3, 
choſe que teoobſerue eſt,que le hetreneſt paz charge ſolement 
come terretenant,mes aafcunreſpect comeheire: Car auter- 
met il aauera ſon age,come fuit adiudge in ceſt caſe, Eft rule 
in 17.Ed.3.43. que le herrele conuſoz auera Audita querela Des 
uant execution ſue,cibien comele connſo2 meſme,# afia Super- 
ſedeas, mes iſlint nauera eſtrange purchaſoz tan il ſoit ou- 
ſte per executton,X oue ceo accozde 1 7.Affpl.24.& 18.Ed.z.25. 
xouele dit iudgement en 29. All. accozde 19. Ed.3 tit Execuct 
81. Nue lt tndgment ſoit done vers 2 .diſſeiſozs in Allife þ le 
terre # s,xlun dilleiſo2 mozuſt,k execution neſerra a- 
garde vs le wn — que fuit pty al tozt, mes cibi- 
enle heyzecomeleDdi 2 ſerra owelment charge: O2e cn1- 
tant q nul terre fuit ſubiect alexecutton,purle det dun comon 
al common ley,mes ſolerft ples dits ſtatutes, eſt digne 
conſideration que ſerf k reaſon del dits diuerſitiesconcer- 
nant contribution per dl ley lepurchaſoz auergreinderpzi- 
qleconuſoz meſme,ou fon heire,x F iftheireſolemt ne 
6ra mes tout3 les hetres enfemble,8 lic de ceref: Mugt 
at, ir,q lez Judges ſag{ delleyont touts foitz er-= 
pound allftatuts ſol0q3 le rule del comon ley, eſt fofid 
{urle n de reaſon, # nemy ſolongqz aſcunpzuats# ſuddg 
tect le freal execuc þ ſon det,lez Judges # ſag{ delley coſidgl 
le rule # reaſon delley en caſe del heir dfi obligoz,en q caſe 
fuit (ubiect al execpur det pie coen ley,# appierta eur q ft hoe 
Iye 


opinion,Et p 7entit q le dit3 ſtatutes auoi7t ſub-,- 
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Sir Willam Harberrs caſe, 


lpe lup melneet ſes heires en vn obligation, ef maaue ſeiſie 
de terre cibien de part ſa mier,come de part ſavier,enceſt caſe 


lalep requires ualyy, neg annoy te 
hairy del p lemier tree folomene arge,ct one ceo accoade - © 
11.H,7.12.8. 


i(ſint enlecaſeen 48.6.3 CE Pen Lore 
le garde de 3, ſeuerall harres, cheſcun (erra owelment charge 
prerata, Iſſint fidenx homes alienterreoue gareapt.Jeterreh 
lun (olement ne ſerra rende en value, ne {> lun mozuſtie 
a oaary Laney penn eye vote morons 
9 x ertans okÞ Jr LOIN et ILVLUET 
girt ſolement ruiuoy, de igint gr 
3-Pur cur # lour heires NGC hos heirs bs le 
furuiuoz ne (erra vouch , & lo vicount ne poit deliter 
le terre del vn ou delguter a5 pleaſure: Car en executious 4 
concerne le realty,3 charge le terre,le vicont nepoie faire cre- 
cutid del terre vn folement.Exiitnt &>.ſont lie 8] garranf.s 
ambideux mozont,ambideur ies ___ couent rire vourt 
us ſerra owelment charge: Meg encont eeq fuel 2 [ 
fait; pzimerment,que pur ceo HO C—_= 
tief, q ambideux loux terres, onle terreg uct ou iauterpaent 
eſtre miſe en execution, et iNint eſt obitee Dit en 16, H, 7.1 3, 
Hes a ceofuit reſponde 5reſalue que coment que chele ac 
Ive agarranflenticf, pucoze non ſrquitur que T yerompence an 
value ſerra fait per lun de eur ſolement 3 Carfiie boire ſoir 
Cn hun ſalemente ne {erra 
Cp——_— owelment,come eſt ten? en 48-Ed-3- et vn- 
— ——— 
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ave enfant que ple dit liueren 1-H, 9, perro 
appiert {& le uruo) & le yeire coutent eſtre vouche enſemble, 
Siſſint de les beires yanibineng « Ot Litfiefon cap, Howagean- 
ceſtrel Jit, que leterre que le banchee ad al temps bel baucher 


(enolabir 
recoguiſance;le terre 


Cert linble a renderen Þalue, de ceo enfuiſt quelechargo ſerra 


a wel,X que ceo eft plats fo2t que le caſe del fatute ourecogni- 
ſance, carle garrant extende arenderenvalueterredeanhe- 


ritance : Mes fi baronet feme, et les heirrs le femeſhnt ive a 
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Sir VVilliam Harberts caſe. 


garf,+ le feme mozuR, le terf le baron poit eſtre ſolement mis 
enexecution,pur cque ſont nulmoitiesinter lebaronet ferft, 
ct illint ſont divers opinions en noſtre ltuers, aſcun de queuyx; 
eſteant malement repozt, ſont bien reconcile, 7.E.3.t0.4 1.29) 
Ed.3.46.12:H.7.3.b. 16,H.7.13.4. 22.E.3.1.C. 17.E.3.t.8.30.E.3 
£40. 19:H.6.f.5 5. Megenlien pſonall auterrfit eſt, come, 
ſont iye en vn obligatis,la le charge ſuruiuera; Jſlint apptert 
p ceux caſes, qquant freſerf charga per aſcuniten,le Charge 
FE em a peh neo Herrrae 
fur graund equity, LÞes en 
les caſes al commonley.i party que ſerra e auoit alien 
ſon tre bona fide Deuant aſcun action pozt,leterreen le mains 
delepurchaſoz ne fuit ſubtect al aſcii ,ou execution, ef 
ceo fuitle reaſon Fles Judges #ſages del ley in conſtruction 
del dits ſtatutes,commt gle tert des purchaſozs puisleiudge- 
ment,recogniſance,ou ftatutefuit ſubiect al execution, vncoze 
ils donant greinder eaeur,queal conuſo2meſti,on 
aſonheire, Auxti le de W.2.cap.i8. p20utde, quod vice- 
comes liberct ei medieratem terre ſux, F coutent eftreentend de 
tout lon terre, iſlint le ſtatute de : 3.E.:1.enact < touts les ter* 
res del conuſoz,ſerra liueres as Marchants xc. et ceoeſt vn 
auter reaſon, que le terf del vn terre tenant ſolement ne ſerra 
charge oue tout le dette, intant que perle ſtatute tout le terre 
eſt liable.. Et le reaſon pur quoy le conuſo2 meine al volunt 


Td conutee poi eſtre ſolement charge, eſt pur ceo que il mef= 
me que fuitledettoz,et que fuit lye,* pur ceoileſt 


ſubiect al executton , et reaſon eſt que il pot eſtre ſolement 
w_ + meline la ley de ſon heire pur le reaſons deuant re- 

 Nota Ledteur, quant eſt dit deuaunt, et ſouent foits 
ennoftreliuers, que { lun purchaſoz ſoit ſolement extend þ 
tout le det, que tl aneracontribution,neſt per ceo-entend & les 
aufs donet ou alowef a lupaſcun choſe p voy bcontribution, 
mes doit eſtre , que le partie que eſt ſolementertend þ 


defeatele execution, & per ceo ſerf 
fits, # chaſerle conuſee de ſunererecution Detontleterf, i 
tn ceft- manner chefcun ſerra contributozie , hoc ct, le terre 
de cheſcun terre tenaunt ſerra owelment extend: Et puis 
le councell de Sir William Harbert mona 3.erro2s deing lere- 


Leprimer fuit,q lebfe de Scire facias fait, Scire facias hered' 


eerra- 


tout,poit p Audrta querela ou Scire tacias, come le caſe require,” 
reſto2e a toutslemeane p- 


— 
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ecrrarum & tenementori, &c. que fuit improper, eticounfley, "OO On” 
eartouts foits vn ef dit heire a vn aun , et nemy heire, 
al terre3 car anceſtour & hetre ſont relaciua, et ne potit eltre 
Dit, que vn eſt filius,0u conſanguineus & heres manert) de Dale: 
mes que A, fuit ſeifte del mannio2 de D, enkee #mozuft ſeiſte, 
ap2es quemott le mannop deD.diſcend a'B,come conſangui- 
nco & hzredi przditi A.(et monſtrecorit)# nemy prediti ma- 
nerl). | ay | 
Le 2.erro2 fuit,admittant lebfe bon,donqsentant le ble * 
require qq' {cre tac'hered*terrara &renementoracc. le retourne 
del vicont,q' ſcire fecir Willihelmo Harbert Militi, fil & hered” 
przdiQ'Machei,neſt bon,Þ 7q ilne returneluy heif dafcfifres 
ou tenements,comek bziefe require;car 5 garrans neſt a fum- 
- monerleheifdeldit Wathew,mes leheir des fres'# tents —_ 
= or = athew, # cheſcun returne couient reſpond le popnt- nt bb 1hſpon/2e 4a pon Uk 
e A 
Le ;.erroz (admittant le bfe #retozne bon) fuit q le tudge= 3 
ment melme uit erronious : car le Judgeinent eſt done gene- 
ralment vers Dir ndilliiam Harbert, qq'dita Domina RKegin' 
recuperer verſus przd' Will Harberc di&ta tria millta librarum; Er 
uod ipſe idemWilſusdeciſdem tribus millibus librar ergaditam 
| mers." Reginam nunc oneretur, & ei inde ſatisfaciat. Et fuit 
moue per le councell del def. que le Judgerfit duiſt auer eſtre 
ſpectall,car per ceſt general Judgit ſon terre demeſneſerra 
iyable, lou perle ley, le terre ſolement que deneigne aluy per 
ſon pier ſerra charge ; Et comead eſtre dit,il eſt charge come 
terre tenant : Car le conuſeenepoit aner actiondedette ſurle 
recognizance enuets le heire , car le recognizance eſt; Quod j 
eunc vult & cocedir quod ditta pecuniz ſumma,de bonis & carallis i 
rerris & renementis &c.lcuetur : Jſſint qle chargeeſt impoſeſur o—= 4b 
ſes biens xterres, i\ſint que dette negiltſurceo vers le heire, - 45 | 
nient pluis q lur recoucry en dette, car la Scire facias giſtvers 
lcheire, mes nul action de dette; Donques coment que le 
heire fait default,vncoT le tudgement Dott auer eſtre ſpectall, ij 
Et fuit dit en ceſt caſe, (ile heire vt appeare, et pleadefaupg -« -.. ..., - 1» , £41, a5 if 
plea, vncoze le Judgement duiſt aner eſtre ſpeciall , car il 947 0 pre Lapin ic] 
neſt charge merement come heire, mes porius come terre te=""=x ©7545 © -« 115 3e fo wag 
nant: Et oue ceo acco2de 33-Ed.3.titulo Execution 162. en Bet K.., et imum 1 
lep! recouer, et auant erecution ſue le def,mozuſt, le pt pzta 
Scire taci4s Vers A. que eſt tenant des terres Del def, & habuic 
le quel vient et counterpleade lerecutton, et fueront a iſſue, 
| 6; 
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puts nopurſua pas,p que execution fuit agard vers hup,31e 
plaintife ppia execution cibien de ſeg fres pzopers queux il a= 
uoit tour. queil pleade, come des tres le detto2 aſes mains, þ 
ceo queil mitteeins fauxilſue; Wes per lerule del Court,ilne 
poit auer foz{qz dex terres les detto2g,vide s.E.3.1 5. megceur 
points ne fuek reſolue per le court, mes puis þ petition fait al 
roigne, Hir Uilliam co doueluy: Flowden & Coke fue 
accoficel oue Dir yilliam Harbert, Er nora bfi le nouelbzicf 
de Erro2 aþs le entry del pumerne fuit pozt, quod coram vo- 
bis relider,pnr ceo que le reco2de neſt remonehozs degardede 
ceſtuy quel auoit le cuſtody de ceo deuant,mes ceoremaine cn 
"ad cuſtody apzesle bzefe de Trroz purchaſe, come ceo 


De 


De Termino ſancri Hillary, Anno 
regni dnz Elizab. nunc Regine eAnglie vi- 


ce/tmo nono, rotulo 790, 


» Emorandum quod alias ſcilicet Termino San- 
Qi Michael" vittmo preterito, coram dfia Re- 
9) gina apud Weſtmonaſterium , ven' Richar- 
> dus Hynde per Iacobum Tong attornatum 
V\Y/Z FE ſuum; Erprotulir hic in Curia difte domi- 
I] © Reginz tunc ibidem quandam billam ſa- 
NZ nx Reginz tunc i q 
Et EN 3 am verſus Willihelmum Ambrye in cuftod 
Mareſchalt &c. deplacito tranſgf & eieftionis firmez. Etſunt pleg' 
de proſequend*,ſcilicet Iohannes Doo & Richard'Roo : Que qui- 
dem billa ſequitur in hzc verba: fl. Hertf. Richardus Hynde que- 
ritur de Willthelmo Ambrye in cuſtod* Mareſc* Mareſchalt Do- 
minz Reginz , coram ipſa Regina exiſtefi, pro eo videlicet, quod 
cum quidam Thomas Brand & Conſtantia vxoreins, & Wilhhel- 
mus Dauyes & Margareta vxor eius,nono die Tulij, anno regnido- 
minz Elizab.nunc Reginz Angt viceſimo oftauo apud Alden- 
ham in comitatu predict,dimiler, concefler,& ad ftirmam tradider 
przfato Richardo Hynde inter alia, decem act ter? cam ptinentijs 
vocat' the vpper part of a cloſe named Reddings tn Aldenhs 
predi&' in comitat'predi&': Habend'& tenend' predi&t decEact 
terf cum ptinentijs przfato Richardo Hynde & athgnatis ſuts,a fe- 
ſto ſanRi Tohannis Bapt. tunc vitimo prerito, vſque finem & ter- 
minii ſeptem annord extunc proxim ſequeſ &plenarie complend 
& finiend. Virtute cuiusquide dimiſfionis, idem Richard*Hynde 
in przdi&' decem acF terf cum pertinentijs przdi&*nono die Tnlij, 
anno viceſimo oRtauo ſupradio intraut, & fuirinde poſleſhonaf, 
uouſq; predi&t” Willihelm* Ambrye, poſtea ſcilicet þdito nono 
dic [ulij,anno viceſimo oftauo ſupradifo, vi & armis &c. inpred' 
decem acfterfcum prinent' ſuper poſſeſhonemipſius Richardi in- 
trau't, 


Ag ang? 
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erauit, & ipſum Richardum a firma ſuapredi&'indetermino ſuo 
nondum finit' eiecit,expulit,& amouit, ipſumq; Richarduma pol. 
ſeſhone ſua inde extratenuit,& adhuc extratenet: Et aliaenormia ei 
intulit,contra pace diftz dominz Reginz, ad dipnum ipſiusRic' 
decem libraf : Ertinde producit ſetam &c. Et modo ad bunc diem 
ſcilicet diem Lunz proxim poſt otab. Santi Hillarij iſto eodem 
termino, viq; quem diem prezditus Willihelmus,habuir licentiam 
ad billam pdi&' interloquendi, & uncad reſpondendum &c. cori 
domina Reginaad Weſtmon,ventam pdittus Richardus per At- 
cornatiſuum predi&”, quam predi& Wilt per Richardia Belfield 
attornatum ſuum : Er + Wilt defendit vim & injuria quando 
&c. Et dicit ipſe non eft inde culpapit, & de hoc pofi le ſuper pa- 
triam : Et pdict Richardus ſimiliter &c. Ideco veh inde Iut coram 
dominaRegina _ Weſtrm,dic Mercurij pxim poſt xv. Paſche : 


* Erquinec&c. ad recogih &c. Quia tam &c. Idem dies dat'eft par- 


tibus pdi& ibidem &c. Poſtea continuat” inde pceſlu inter partes 
pdi& deplito pdict per Turat poſit" inde inter eas inreſpeR*coram 
dia Reg' apud Weſtm,vique diem Mercurij px' poſt oftab. ſan&i 
Michaelis extunc pxim ſeque : Nift Iuftic* dominz Reginz ad 
Affiſas in com pdi'capiend afhgi prius die Veneris,duodecimo 
dic Iulij apud Hertford in com prezdiRo, per formam ſtatuti &c. 
veii pro defeftu Iuf &c. Ad quem.quidem diem Mercurij proxim 
poſt otab. S. Mich. coram dfia Reg'apud Weſt ven' pdi&t” Ri- 
chard* Hynde p attornatii ſuum pdi&', & par” Iuſtic' ad afſifas co- 
ram quib* &c. miſ.hic recordum ſuum coram eis hiti in hzc verba. 
{ſ.Poſtcadie & loco infracontenf,coram Thom Gawdy Miit',vno 
Juſtic' dominz Reg.ad pita cori ipſa dominaReg.tened afſigh, & 
Roberto Clarke vno Baron dit dom Reginz Scaccaf ſui, Iukic' 
iplius dom Reginz adafhſas in com Herrtt.capiend afſigh,pcr for- 
man ſtatuti &c. veiitam infra nominat' Richard* Hynde,per Hen? 
Brantwayteattornat ſuum,quaminfraſcript' Wilt Ambrye, per at- 
torf ſuum infracotent': Et Juf juf vndeinfra fit mentio exatt',qui- 
dam cori videlicet Ric' Penyfather, Thomas Glaſcock, Toh. Har- 
mer,& Stephanus Nebbes veii, & in iuTilf iurat*exiſtunt: Et quia 
reſid Iut iurat'illius non comparuef, Ideo alij de circumftan p vic' 
ele&ti,ad requilitioh prefat'Ric.Hynde,ac permandar' Iuſtic' pre- 
diftorum de nouo apponuntur, quori nomina panelloinfraſcript” 
afhlantur,ſecundum formi ſtaturi in huiuſmodi caſu nuper edit” & 
prouif. Ac quidi Juf fic denouo appoſit', videlicet Edward Vyall, 
Thomas Cooker, Thomas Throwe, Ed.Afer,lohes Dermer, Wilt 
Tyucrton,Edus Iorden, & Robert' Carpenter ve, qui ad veritats 
de 
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deinfracontent' ſimul cii Jur' pe prius impanellat' & iurat”,dicend', 
ele&i, triati,et iurati,dicunt ſuper ſacramenta ſuum, quod diu ante 
cranſgreſhon'& cieftionE firme interius fieri ſuppolit\,quidi T ho. 
Boraſton fuit ſeiſit' de & in infraſcripr' x.acr* terr' cii pertin', vocat 
the vpper part of a cloſecalled Reddingin Aldenhi intraſcript 
in dominico ſuo vt de feodo,&eaſdem decem acrasterrz cum per- 
tinentijs, tenuit de quodam Roberto Stepneigh armigero, vt de 
manerio ſuo de Aldenham in libero ſocagio: Et viterius lur' pred. 
dicunt ſuper ſacramentum ſuum,quod przditus Thomas Boraſts 
habuitexirtum de corpore luo legitime procreat', Humfridum Bo- 
raſton filium ſaum natu maximum, & Henricum Borafton filium 
ſuum natu minimum : Er quod przditus Humfridus Borafton ha- 
buit exitum de corpore uo legitime procreat” Conſtanciam Bora- 
ſton, modo vxorem infranominati Thomez Brand, &infranomi- 
nar' Margaretam vxor'infranominat* Willihelmi Dauics.Et poſt- 
caidem Humfridus obijr,przdi&. Thom. Boraſton viuente, & qd 
przdidt. Conſtancia & Margareta fuerunt & ſunt filizx & cohere- 
des prefati Humfridi Boraſton : Ee viterius Iur*drediRidicunc ſu- 
per ſacramentum ſuum qd przdi&. Boraſton ſic de & in preditis 
decemacristerrz cum pertin' ſciſitus exiſtens ve przfertur, poſtea, 
ſcilicet duodecimo die menſis Auguſti, anno Domino Milleſimo 
quingenteſimo quinquageſimo nono,ann. regni dit dom.reginz 
nunc primo, condidat teftament. & vitimi voluntate ſu in ſctiptis 
in hijs Anglicanis verbis ſequen'. In Dei nomine Amen; Jtem,Y 
giue vnto Thomas Amerie,andAmphillishis wikfe,allthat 
my vpper part of my cloſe called Redding fox the terme of 
eight yeres next after my deceaſe,in recompenceof one yere= 
ty annuity of xlvj.s,viij.pence, due vnto the ſaid Thomas 
Amerte,vpon one obligation of certain yeres yet during,and 
vpon further condition that the ſaid Thomas Amerie ſþall 
bzing tn the ſaidobligation to my executozs to becancetled, 
and vtterly diſcharged vpon this conſideration, befoze ſuch 
time'as the ſaid 'Thomas Amerie ſhallmakeany entrie vp= 
on the pzemiſles,andthat the ſaid Thomas Amerie, neither 
his aanes.ſhail not during the ſaid 8, yeres fell none ofthe 
woods, timber,noz vnderwoods, tn, ne vpon theſatd vpper 
part, but ſhal pzeſerue the woods, hawts and ſpzings.tothe 
behoofe of the heire inremainder, and after theterme of the 
ſaid eight yeres,the ſaid vpper part to remaine tomyerecu- 
toxs,vntil ſuch time as Hugh Bozaſton ſhallaccompliſh his 
full ageof twenty and one yeres,and the meanepzofits tobe 
| F imployed 
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imployed by my Executozs towards the perfozmice of this 
my laſt yoill and Teſtament : And when the ſaid Hugh co- 
meth vnto twentie and one yearesof age;then J wil that he 
ſhall inioy the ſaid vpper part to him and hts heires foz euer, 

20uided alwates, that if theſaid Thomas Amery doe re- 

ſetobzingin his Dbligation,oz topzeſerue the woods vp= 
on the ſaidvpper part, then my Crecutozstoinioy the pze= 


miſſes during the laid terme of 3, yeares, payingthe (aid A- 


mery his annuity of xlvj.s.v1y.d.during the ſaid terme of 8, 
peres; Prout p Teſtamentum & vitima voluntatem pd, inter alia 
plenius liquet & apparet,Ervlte? ut pred' dicune ſuper ſacramtum 
ſuum pd,quod przdiQ* Thomas Boraſton ſic de prxd' decem a- 
cris terf cum pertif ſciſitus exiſtens, poſtea ſcilicer quartodecimo 
dic ditimenſis Auguſti, annoregnidi&. dfiz reginz nunc primo, 
apud Aldenham predi&idetaliſtatu ſuo obijt ſciſitus. Er viterius 
Juf predi&idicunt ſuper ſacramentii ſuum, quod przditus Hugo 
Boraſton in dito Teſtamento & vitima voluntar' nominat* & me- 
zionar”,fuit filius przd Henrici Boraſton, et quod idem Hugo Bo- 
rafts obijt,antequam qd ipſe perueneritadstatem viginti vni* an- 
norum,(cilicet circa ztatem noue annorum.EtvkeriusIuf predict 
dicuntſup ſfacramentum ſuum, q intereſſe przmiſſorum predi. 
in di&' Teftament' & vitima voluntat' mentionar' & deuiſar',r5 pf. 
Thomz Amery & Amphilli vxori cius,quam executorib” eiuſdem 
Teſftarnti,ante diem exhibirionis billz infraſpec' finiuic & determi- 
nauit.Et viterius Iuf pred dicunt ſuper ſacrarnti ſuum, & Philip- 
pus Boraſton fuit& eſt fater & pxim heres pfati Hugonis Boraſts, 
pretextu quorum idem: Philippus Boraſton,poſtpredi&. intereſle 
premiſfor pf;Thom Amery & Amphilli vxori eus,& execut'pre- 
dis, per przd teſtament” & vitimam voluntart' dar & deviſar,ti- 
nit' & determinat'fuir,in pd decemacrasterf ci ptif, vt frater er 
pitft hzres pd Hugonis intrauit,ce inde fuit ſeifit”, put lex poſtular, 
& (ic inde ſeiſitusexiſtens, idem Phil.Boraſton, peſtea & ante tem- 
pus cxhibitionis bill przd, ſcife, viceſimo dic Iunjj,anno regnidi- 
ez diiz Reginz nunc viceſimo oRauo,dimilit, conceſlit, & ad fir- 


mam tradidit pf. Willihelmo Ambrey modo defendefi,tenementa 


pd cumpertif in quibus &c. Habend & renend eidem Willihelin 


Ambrey,& afligf ſuis ,p vnoanhi integro extiic ,pxith ſequer'ple- 
naf coplend & finiend',& (ic de anno inanfiquamdiu ambab* par- 
tibus placeret, virtute cui* quidem dimiſhof, pd Willihe? Ambrey 
in pd decem acras ter? cum prifintrau it& ſuit inde poſſeſſionar'”: 
Eric inde pofleſhonat*cxiſtens, pd Thomas Brand & Conftanc* 
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| vxor cius, Wiltus Dauics & Margareta vxoreius, vtin iurepredid. 
| Conſtanciz & Margaretz, poſtea ſcittnono die Julij,anfiregni dic- 
| tz diiz Reginz nunc vicelimo ofauo ſupradifto, in pdiftas decE 
acras ter cum pertif, in & ſuper poſſeſhonem ptat' Wilti Ambrey 
| intrauef & inde fuerunt ſeiſit:, pur lex poſtulat;Er ſic inde ſeifiti ex- 
| iſtefi, apud Aldenham pdi&'ijde Thom Brand, & Conſtanc' vxor 
| cius, Wiltus Dauics & Margareta vxorcius,poſtca (cilicet dictono- 
no die Julij, anno viceſimo ofauo ſupradi&' per Indentu? ſuam 
gereii dar eiſdem dic & anno,dimiſeriit,conceſſcrufit,& ad firmam 
tradiderunt prxdifas decem acras terF cum pertif prefat' Richar- 
do Hynde: Habend' &tenend pdi&* decem acras terf cumpertifi 
przfar Richardo Hynde & afhgnar' ſuis, afeſto Natiuitatis ſanRi 
Iohannis Baptiſtz tuncvitim preterito, viq; finem & termini { 
tem anno? extunc ,poxim ſequent' & plenat coplend'& finieng, 
virtute cuius quide dimifhonis, iden Richardus Hyndein pdittas 
dece act terr cum pertifi, pdi&t nono die Iulij,anno regni dit dfiz 
Reg.nunc vicelimo oftauo fuprzdi&'intrauit, & fuit inde poſſeſh- 
onat,quouſy; pdit' Wiltus Ambrey,poſtea (cilicet prediat*nono 
dic [ul:j, anno viceſtmo oRauo ſupradidto, vi &armis &c. in pdi” 
decEucras terre ci ptif ſuper poſleſhon prefar' Richardi Hynde, 
per przcept' & mandatum predi& Philippi Borafton reintrauit, & 
ipſum Rich' Hynde a poſlethone ſua inde extratenuit, & adhuc ex- 
trarenet: Sed vtru ſuper tota materia prediR'in forma pdit*com- 
perta,reintracio przfat' Willihelmi Ambrey in pdi&t'decem acras 
terrz cum pertin”,{it,fiue in lege adjudicar' debear, bona & licita re- 
intracio,iurat” predi' penitus ignorant,Erinde pant aduiſamen- 
rum Cut dhe Reginz. Er {1 ſupertota materia pdi&' in forma pre- 
dit' comperta, videbitur cur diz Regine, as reintraciopredia' 
Wiltmi Ambrey in przdi&' decemact tert cum ptin', in & ſuper 
ollc{hone prefar Richardi Hynde, non fit nec in lege adiudicat 
debeat bona & licita reintracio; Tunc Iuf przd' dic' ſup ſacramen- 
tum ſuum, qd' pdit' Wilkus Ambrey eſtculpabitde tranſgF & eie- 
ion firm interius ſpec” modo & forma' put pdift Rich' Hynde 
interius verſus eum queritur,Et tic afſhid*dipih ipfius Rich' Hynde, 
occalione tranſg? & eieionis firm illius, fn mil. & cuſtag' ſua, p 
ipſum circa ſet” ſuam in hac parte appolit' ad ofto ſolid', & ,p mil. 
& cuſtag'illis ad tredecem ſolid' & quatuor denar. Sed (i ſuper tota 
materia pdi&t' in forma pdi&' compa videbitur Cur diiz Regine, 
quod reintracio ptar Wilkmi Ambrey in pdi&' dece act tert cum 
pertifi,in & ſuper poſſeſſionem pfar Rich' Hinde,ſit ftuein lege ad- 
tudicari debcar, bona & licita reintracio, tunc Iurar' pdiR'” dicunt 
F 2 ſup 
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ſup facramenturn ſui, pd Wilt Ambrey non eſt culp de tranſg? 
& cieQione firm pd, puriple interius pro ſe allegauit. Er quia Cu? 
do regif hic,de iudic' ſuo de& ſup pmiſl.reddendo viterius non- 
di adaifar', dies inde dar'eſtpartibus pd in ftatu quo nunc coram 
dfiareg' apud Weſtra viq; die Iouis pxim poft oftab.ſanti HillaT 
de iudic' ſuoinde 7 ons ſn qcuf dfiz Reginz hicinde nondum 
aduifar &c.Adque die cor dfia Regih apud Welt ven partes pd 
Patrorf ſuos gf, Er quia cur dfiz reg.hic de iudicio ſuo,de & ſuper 
pmiſf. reddend nond aduilar',dies viteri? indedar* eſt ptib? pd, in 
ſtatu quo nunc,cof df reg.apud Weſtra viq; diem Mercu?, pximn 
poſt xv.Paſc.de iudic* ſuo inde audiendo &c.co q &c. & lic de ter- 
mifiin termina viq; logla pd vitef adiornat'fuit per aliud bfe dic. 
diiz regif de coi adiornammto cordon reg.viq; in craft. Animat a- 
pud Caftf Hertford.in com Hertf. Ad que die coram dia reg.apud 
Caftf Hertford. vefi ptes pd pattorf ſuos pd,Et quia cu? di reg. 
hic de iudic* ſuo de & ſup pmill.reddendo nond aduiſat, dies inde 
vltcf dar'cft ptib* pd'in ſtatu quo nunc cori dfiareg. apud Caftri 
Hertf:vſq; die Martis ,px.poft Oftab. ſanQi Hill.de iudic' ſuo inde 
audiend &c.co  &c.Ante quE diem loquela pd adiornat'tuit per 
breditz diiz reg. de coi adiorh coricadem diiareg.vſq; in oftab. 
fan&i Hillaf apud Weſtra. Ad que diem cori dfiareg.apud Wet. 
vefi ptes pd pattorii ſuos ſiros pa , Erquia Cuf dfiz reg.hic de ju- 
dic' ſuo de & ſup pmilſ.reddendonoridiiaduiſatur, dies inde viteri* 
darcſt ptib* pd in ſtatuquo nunc,cof dia reg.apud Weſt. viqz die 
Mercurij px.poft xv.Paſch de iudic* ſuo indeaudiend' &c.co q &c. 
Ad quem diem cof dom reg.apud Weſt. vefi ptes pd p attorf ſuos 
pd : Supquo vif p cuf diiz reg.hic,diligenterq; inſpetis pmiſhs, 
maturaq; indedeliberatione inde habita, quia videtur cu? dfiz reg. 
hic,q intracio p4 Wilt Ambrey ſapius pſpecificat',in pd dece act 
terrz cu prin,in & ſup poſle/T.pf. Wilt Hynde fuit bona & licita re- 
intracio.Ideo conceſl.eſt pd Rich. Hynde nihil capiat p billam 
ſuam pd\,ſed q ipſepro falfo clamore {uo capiatur &c.Er & pdia. 
Wilt Ambrey catinde ine die &c. | 
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Sn Nter Richard Hynde plaintife, 6 
11 UStlltam Ambzey defendant, en Eic- 
cionchrmez in BankeleRop, de ter- 
res in Aldenhatn le cgunty de Yert-= 
N01 fo2d ſur leas fait per Thorn B2and 
SG 1 + Conſtance ſa fee, # 12iltam Da- 
4 | utes # Pargaretſa femeal plaintife 
pur 7.ans,ledefendit plederie culf, 
—===== #lc Jury donevn ſpectal bdict a ceſÞ 
effect, Thor Bozaſton fuit ſeift in feedes tres auantdits,et 
eur teigne in ſocage.,*ad iſſue Yiifrey Bozafton s etgne fits, 
Pent Bozaſtons puiſnefits,et Humf.ad iſſuele dit Conſtace 
fee del dit Bzand,et le dit Margaret feedel dit Dauies : Et 
le dit Henry Bozaſton auott iſſue Hugh, #puisle dit Thor 
Bo9zaſton i 2-Augulti 1 559.perſon volunt tneſcript,deuiſalex 
dits terresinceur parols,v{3z, lem, 1 give ro Thomas Amery 
and Amphillis his wife, all that my vpper partof my cloſe,called 
Reading,for eight yeares nextaftermy deccaſe : And that the faid 
Thomas Amery,nor his afſignes, [hall during the faid tearme, fell 
none of the ſaid wood or timber, in or vpon the ſaid vpper part,but 
ſhal preſerue the woods to the vie & behalfe ofthe heire in remain- 
der: And gfter the terme of the ſaid eight yeares, the ſaid vpper 
part to remaineto my executors, vntil ſuch time as Hugh Borafton 


{hall accompliſh: his full age of 21. yearcs, andthe meane profits 
| . to 
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tobeimploycd by my Executors, towards the performance ofthis 
my laſt Willand Teſtament. And when the ſaid Hugh ſhall come 
to his age of 2 1:yeares,then I will he [hall enioy the ſaid vpper part 
to him and to his heires for euer.Et puts le dit Thomas Boza- 
ſton 14-Auguſt. Anno 1.Elizab.mozuſt,x le Dit Bugh deute Dez 
uaunt ſon pleine age de 21,ans, circale age de 9, ans, t que 
Philip Bozaſton fuit frere # heire de Hugh Bozaſſon, et le 
dit Philip puts le fineet expiration des dits termes ceſiaila- 
uoir de Thomas Amerie x Amphillts fa feme,#delditz exe= 
cuto2s.,enterin les terres cometrere #hte, del dit Hugh Bo-= 
raſton,et demiſa les dits terres al dit u2tllta Ambzey xc. per 
fozcede quel il fuit poſſeſſe, ſur queles dits leſſozs del plain= 
tif tn dzoit delour dits femes,enter in les dits tres,et perin- 
denture pozk datemeſmeletour et an en le count mentton,de- 
miſe al plaintife, prour en le counte, per que il futt poſſeſſe 
tanque ledit defendant per commaundement del dit Phil- 
lip, enter ſurluy #c, et (i ledit entrie del dyt defendant fuit 
loyall ou nemy, futit le doubt, que fuit referre al court #c, et 
ceſt caſefuit argue perle counſell del plaintife, # ſemble acux 
que nul remainder futt veſt in le dit Yugh Bozaſton, tanque 
il attainer a ſon agede 21, ans, ct in lemeſne temps que le 
terf Diſced al files del eigne fits que ſont heirs general al de= 
utſo2,x entant que Pughne vnqs accomplie ſon dit age, pur 
ceſt cauſe le terrene vnques veſt in uy, mes remaine en les 
heires generals, et en p2oofe qtie remainder ne veſt in Hugh 
deuant ſon dit age, ils diſotent que apptert per les parolsdel 
volunt,que ilnaueraceo tang ſon age de 21 ,ans, car les pa- 
rols ſontzand when the ſaid Hugh ſhal accompliſh his ſaid age of 
21.yearcs,then I will hee ſhall inioy the ſaid vpper part to him and 
his heires tor euer, tſlint que apptert pleinment, que ceſt Deuiſe 
al Hugh depend ſur vn contingent, ceſtaſſauoir,ſurleaccom- 
pli t depleine age de 21, ans del Yugh,t ces couient þ= 
ceede deuant quele remainder port commence,# le quel Yugh 
attainera a ſon pleine age eft cy incertatne,que nul home poit 
ſcauer, mes ceo depend ſolement ſurle pzouidence dedieu, et 
fuit dit {1 Thomas Bozaſton en ceſt caſe vt fait leaſe ieſque 
Hugh attainera aſon pleine age, Pugh adonques eſteant de 
9,885, leleſſcenauera vn abſolute leaſe pur : 2,ans {Car ſf 
Hugh deutef deuaunt ſon pleine age, le leaſe ſerradetermine 


quod fuit concellum per totam Cuf, Fulit auxy dit,que quit vn 


particular 
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particulareſtate(que ſuppozter vn remainder)poit determins 
deuant que le remammder poit commence; late rem ne veſter- 
maintenant,mes dependef incontingencte 2 Come ſi vn fait 
leaſea F.S,pur ſon vie,xXapzes lemozt de J.D.,a remaine= 
raa vnauter in fee, ceſt remainder depende en contingencie; 
Car (i J.S.demedeuant J.D, le particular eſtateeſtdeter- +, 
mine denant le remainder port eouence 3 iſſint s fur melme 
le reaſon eſt adiudge en Colthirſt & Beiuſhingscaſe in Plowd; 
Comment',oule caſeen effect eſt ; que leaſe eſt fait al A. $H vie, 
le remainderaB, pur vie,et fi B. mozult deuant A, que ceo 
remainera a C,pur vie.ceſt bone remainder ſurcontingit iA, 
ſuruine B.quel caſe eſt tout vn enreaſon oue le common caſe, 
que eſt ſouent foits agree in noſtre livers: Leaſe eſt fait a vn 
pur vie,le remainder al dzoit heires de J,D, ceſt remainder 
eſt bon ſur contingit; ceſtaſſauoir,ſile leſſee pur vieſuruiue J, 
- D.auterment nemy. Jſſint et pur meſinele reaſon, ſi home 
ayant iſſue fits de ans; fait teaſe teſque ſon fits attainera a 
ſon pleine age, #ap2es queilaccomplie spletne age, que ceo 
remaine ouſter alauter tin fee,rtens veſte(ſans queſtionmain= 
tenant)en ceſty en le remainder quod tuir concetlunt per ro- 
eam Curiam. Et fuit dit perle counſell del plaintife, que tyel 
remaindereſt tout ouiterment voide, et yncoze poit pzender 
elfect : Car intant que le remainder couient paſſer hozs del 
leſſo2 maintenaunt, ou a ceſtuy in remainder, ou deſtre en 
abeyance# cuſtody deF ley, * vn franktenement ne poet en 
tyel caſe Eitre tir abepattnce; pur ceſt caufe le remainder ef 
vuſterment voide; Come ihome leſfaal A.;pur 2: ,ans (i B, 
viuera cy longement, et apzes le mozt de B,que ceo remaine 
ouſterinfee,ceſt remainder eſt voide, J{\lint (i leaſe pur ans . 
foit fait, le remainder al dzott heires de J.D.ceft remainder 
eft ouſterment voide, quod fuir — rotam Curiam :: 
Fuit aury dit que quant remainder eſtlimitte a p2end effect | 


Curie feſans dun act,quel act ſerra le determination del par= ! wx 


ticular eſtate, vncoze ſt leact dependeſur caſualty, et mere 
incertaintie le quel ceo vnques happera ou nemy, la auxy le 
remainder depende in contingencie,et neveſter maintenant: 
Come ſi A, fait feoffenient al vſe de B, teſqueC, veygners 

reuenef de Rome in 


de Kome en Engleterre, et apzes tyel re e 130! 
_Engleterre, a —_— fee , feſt 


ng | 
JT — : Car eſt viieertaine,le quel C,vnques 
veue 


mr ei Engleterre ou nemy , quod fuir conceſſum per 
rotamy 
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totam Curiam et iſſint fuit conclude perle counſel del plaintif, 
quepur touts ceux cauſes iudgemtDdott efbf done purk plain- 
tife,Enconf q fuit argue ple counſel del defendant,z# ſembk a 
eur < le rem veſte en Hugh maintenantp lemozt del deuiſoz, 
x perſon mozt ſans iſlfuele terre diſcend al Philip ſon frere, 
que leſſaal def,Carfuit dit,que in cet caſe,coment que Pugh 
deuie deuant 5 pletne age, vncle intereſt # terme delegexecu- 
tos ne cefſef,+ lourreaſon fuit,pur ceoq in volunts le entent 
del deuiſoz eſt deſtre con(ider,et quant il deuiſe ſon terre a ſes 
executo2s tanqz Hugh ſon fits viend2a a ſon pleine age pur 
paiment de ſes debts,et ptozmer ſon volunt.eſt deſtre intend 
que il ad fait computation, que les pzofits deftre paiſe de ſes 
terres perſes executozs durant le minozity de ſon fits(q fuit 
per le ſpace de xij. ans) voillent ſufficer a payer ſes debts, et 
perfozmeſon volunt, et q ilnentende que ceodeterminer per 
le mozt deſon fits: Cardonqs le meane que il ad pzeſcribe a 
ſatiſfier ſes debts,et perfozmer ſon volunt ſerradefeat, & per 
conſequens ſes debts remainer vnlatiſfted, # ſon voliit vnper- 
foumned.,x per ceo ceſt caſede deuiſe differt Del leaſe ou graunt 
fait in ſemblable maner: Carle deutſoz eſt tntende inops con - 
ſiliz,et pur ceole ley ſerraſon counſell,z ſolong ſon intent ap- 
parant in ſon volunt ſupplieTle defect de ſes parols: et pur 
ceo ou le deuiſoz Dit,vnrill ſuch time as Hugh Boraſton ſhall ac- 
compliſhhis tull age of 21.yeares,le lep que fauour le perfour- 
mance devolunts(ſolonqlentent del deuiſo2)en conſtruction 
ferra ceo, vnrill ſuch cimeas Hugh Borafton ſhould haue come to 
his full age of 21.yearcs.Car quantle Deuiſoz,perapt parols et 
termes puit auer per boneaduiſefait 5 volunt bien xſuffict- 
entment inley ſolonqz ſonvoter entent ; la,coment quelede= 
uiſo2 eſteant impedite p maladte,ou queil fault bone aduiſe, 
fait ſon volunt en diſozdered maner.et in barbarous # vnapt 
pols,f ley entiel cas reducer ſes pols q fault ozder in bofi o2- 
Dex, #lentence ſes vnapt pols al parolz ſufficiet inley ſologs 
ſonintent que applert p ſes parols demeſne, come Mich. 32. 
& 33-Eliz. itz bank le Roy fuit adiudge inter wellocke #Ya- 
mond in treſpas ſur rien culpable plede,le cas ſur vn eſpecial 
verdit fuit tiel: Un coptholder in fee de terre diſcendable en 
BQ92ough Engliſh, atant trois fits # vn fle,deuiſe ſon terf al 
eigne fits payant a ſon file,et acheſcundeſesanuts fits 40,9, 
deins deur ans puts s mozf,le deuiſor fait ſurredf accozy al 
cuſtome del mauoz al vſe de ſon volunt #mozult, leigf fits eft 
admitte 
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admit,#ne pay les deniers detns ij, ans, le puiſne fitz ozept. 
enten le tre, x fuit adiudgeq ſon entryfuit congeable, Eten 
ceſt caſe 2,points fuet 
;-1, Comentq le annual pzofits des tres Þ 2.ans;cxceedles 
deniers deſtre pay a ſes fits #file;vncleigne fitz ad fee ſimpt; 
Carle recompence# conlideration.comt qneſoit al value del 
tre,en caſe de volunt fait cen conſtruction fee ſimple; #en les 
lures de 4. Ed. 6. tit. Eftares Br. 78. & 29:H.8.Teftaments 18.22 
Eliz.Dyer 371.nul mention eſt fait del value del fre,nient plu} 
q en le caſe debargaineet ſale delterreen; 4.E.6: ci. Eltares 78. 
vncle fee (imple de{vſe paſſer; - 

2, Fult relolue, coment q en.caſede voluntceft parol (pay- 
ant)fait condition, vnc en ceſt caſele ley conſtruer coſt vnapt 
parol(payant)avn limitation : Car ſi ceo ſerf condition,don= 
ques ceo diſcendef ſur leigne fits, # donques ſerra a ſon plea= 
ſure le quel ſes freres ouſoer ſerra payou nempy,*+pur ceo fuit 
adiudge, queen ceſt caſe le ley conſtruer cpur vn limitation, 
deque le puiſne fits en Bozough Englith puit pzender aduz- 
tage,* tantamount comeil ad fait le geuiſe del fre a ſon eigne 
fits quouſque ti ferra default de payment xc. et iſſint le doubt 
en Dyer 14.Eil!zab.3 1 7.moue per Manwood bien reſolue.fur que 
fuit concludeen le caſe al bart p le counſel del def.queles exe-= 
cuto2s auotentbon terme pur xij.ans que ne fuit determinep 


lemozt de Hugh Boat, quontur concen per totam Cu- 
am. Ef legeneral rulemiſe perle counſel de lauterparty,fuit 


bien agree, q le remaindf dott commence enpoſſeſſion quant 
le particular eſtate finie,cibien en volunts comeen grants, et 


ne polt eſt meane temp3 enter eux,mes ceo ne touch k caſe al. 


bark; Car icy entant que le terine ne determine per lemozt de 
Yugh Bozaſton,le rematnder comentc en poſſeſſion al fine del 
terme, Et quant al incertatnty fuit dit,que lecaſe albart neſt 
auter eneffect,mes quehome deuiſe ſes fres a ſes executors 
(pur paiment de ſes debts) vncill his ſonne {hall,or ſhould haue 
come to his tull age,le rerſ a ſon fits enfee,car coment que ceur 
ſont Aduerbs de temps, \V hen &c. and then,&c. vncoze ils ne 
amount a faire aſcun choſe a p2eceder le ſetling delremain= 
Der, nient plus que en le common caſe : Home leſla terrepur 
vie ou pur ans. et apzes le deceaſedelleſlee, ou le termefinie, 
le remainder alauter,vnco2e ceo remainef maintenant, Car 
guant ceux Aduerbes referre al choſe que de neceſſity content 
happer,la ils font nul contingency, et certeineeſt que cheſcun 
homedemer; Car ſtatutum eft —— ſemel mori,et cheſcun 

terme 
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termefiniera ; Car Tempus edaxrerum : Et enle caſe al barre 
certeineeft queYugh ou accomplier ou poit aueraccompiy 


nke caſe ſont demonſtrations del temps, qfit leremainder al 
effecten poſſeſl.come enles dits caſes delleaſe 


pzendef 
vie,vleaſeÞ ans,#nemy qfit lererſ veſtet,q'tuitconcefſum 


per totam Curiam : Et Judgetfhit fuit done, quod querensnihil 


capiat per Billam. - 

Egerion Solicito2 le Roigne, 6 7%. Fo/cr et auters fuef ac» 
councel oue le pk, Coke #auterg one le def, Ernora enle count 
nappiert hux barons « femes feſotentle leaſe al pt per fait,et 
nul exception fuit puilea ceo, 


Hillari 


3 


age de 21, ans, q ſont en ceſt caſe dun volunt,tout vnencon= 
ſtruckion det ley , iſſint que ceux Yduerbes (then and when)en 
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Hillarij 29.ReginzElizabeche in- 


ter Walker & Harris in Banco' Keg. 
Walkers caſe. 


COP 5, E caſe en affect fuit; VValker 

>| [x 1-37), ella certaine terreal Harris pur ang, le 
S lellee aſſigne tout ſon intereſt al auter, 
nalker pozt action 5d det $8 Harris pur 
rent arereap2esle aſſigneihit,et lf leacti- 
2) onfuitmaintenabk,onnemy,fuit legftis : 
Ct fuit obiectenconk le action,quele terre 
eſt debtoz , nemy le" perſon mesen' reſpect de terre, et di- 
uerſitie fuit pile enter perſonall contract; -et contract real: 
Car { homeleſſavn ſtocke decattellou ailfers' biengÞans, 
I rent a ye protons hog _— de det fanque 
touts les tourz lont incurre; t ſtHome fait obiigation,on 
| ms aſeuerall tours.tlnane- 
raaction de det tanque touts les tours ſonteticark: Megen 
caſe de leaſe pur ans,Jeſtreallcontract, leleſſoz anera action 
de det ap2es cheſcun tour, come applert per 45-Ed.z.8. 2.E.4. 
11. quel pue queleleſſee neſt charge en reſpect De aſcun pſo- 
nall contract, megen reſpect del realty: Ct pur ceo quantle 
leſſee aſſigne ouſter tout ſon intereſt, tout le realtie que tonts 
foits enſuele terre,eſt ale: Auxy (thomevendebtenspurar- 
gent deſtf pay a ſeueral tours, en ceo caſe corht queles biens 
ſoient rep2iſe per vn queD2ott ad denantle tour, vncotle ven= 


Dor auera action de Det en reſpect del contract : Mes ſthome 


fait leaſe pur ans rendant-rent.,ſideuantle tour tncurtleterre 

ſoit enict per title paramont, le leſſo2 nauera actton de det en 

reſpect del contract,pur ceo que ceo eſt reall cotract,#enſuele 

eſtate del terre,Xle rent iſſuiſt w_ del terre, et le perſon = 
2 


22 
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le detto2 mes en reſpect deltre,car (ile leſſee grant ouſter tout 
intereſt.le leſſoz poit auer action de det vers le aſſignee, oue q 
_ fyit nul contractp fait : Mes entant quele rent iſfuiithozs 
> del terre, le aſſigneequeadie terre, #eſt pziuie en eſtate , eſt 
dettoz en reſpect del terve;Jſſint ſthome leſſa 3,acres rendat 
rent.xleleſſo2 ouſtale leſſee de vnacre, ilnaifia action de Det 
pur nul part; mes (i leleſſoz recoucrpt cy action de ydait, ou 
enteren-part þ foxfeiture;quper ſurrender, on p ſpeciall con- 
dic purentry en part,ou ſt part del terf.ſoit cuict per title pa- 
ramount, en tonts ceux caſes-le rent reicrue þ leafe þ ans, q 
eſt rent ſeruiceſerf appoztion; Ergole contract enſut{ le terre, 

car autermentle leſſo2 poit in touts ceux caſes auecr action de 
det pur lentier rent en reſpect del contract,come tl naita ſur | 
bargatne des biens,Þþ quel matter vide 29.Hen.6.23. g.Edw.4. 
1.21,E:4-29. quel liver eft Deftt entend de vn loyall entry, coe 
pur fozfeiture owper ſurrender.#nemy.devn tozcious entry, 
4.7.6. XY apo a Apporcjpnment.Brogke, 26. 25.H.8.36. 13. 
H.8.30. H.8.rit. Apporc'Br,: 3.H:7.17.:Et.iſſint tonts les lt- 
uers ſont bfi recoctle: Jſlint appiert qcomt q en cheſciiieaſe 
pur ans eſt vncontract en#leleſſog x 1e leſſee, vncozeceo con- 
tract eſt annexe al vn eſtate,xenſuiſtle tert : iſſint Del anf pf, 
{ileleſſo2 grant ouſters reyerſion,oze le contract curgeoue le 
eſtate,# þ ceole grito2 naija aſcii ac dedet þ rent due apzes 
ſon aſſignement,mez granteeceqguera,car lepziuity del con- j 
tract enſuuſt leeſtatedel ter£,ct nettpas annex al perſon,mes 
en reſpect deleſtate : Tomeou ſont diuers coparceners be vn 
aduowſon,leigne ad pzerogattue a fairele pz pſentac, mes 
ceo neſt en reſpect deſon pſon ſolermt, mes come eſt annex a 5 
eſtate,car come 5.H.5.10.eſt agree,ſa baron queeſt tenant per 
lecurteſy ceoafta: Jſlint fivn coparcefi adrent grant al luy þ 
owelty d partic, el poit diſtraine þ ceo de comon dzoit,ſauns 
aſcfi polr de diſtres, # iſſint fer ſon grauntee , car ceonefuit 
annexea ſon pſon ſolermt,mes al eſtate auxy,come eſt ten? 21 
H.6.1 1.iſſintk grantee del refiſion #k Sfirp eſcheat aiia ac7 
de det þ lerent,come eſt tenus 5.H.7.13.carle contract eſt in- 
cident alleſtate ; Ct fuit dit quit tenus p 57 &0. Cal» tades 
chicke Juſtice,queleleſſceneſert charge pur rent due apzes1e 
aſſignerfit : Mes þ grand deltiberac,x confereEce one auts uit 
adiudge per 747(Sar chiefe Juſtice) Sir 7ho.Gawaze, & totam 
Curiam del bankeleRoy,quele acc voilebien giſler; Et 1, ple 
appzchencdel voierreaſon de ccaſe,xde touts les aufs caſes 
queur 
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qux ont eſt v2J de auf part,(carleley touts foits, # eri touts 
caſes elt conſonant al lu m)eſt aſcauoier que quant al matf rats (ol 
92een queſtion ſont 3 ,mande puuities,s,pzuityen reſpect del, 7 >... 4 
eſtate ſolermt,pziuity enreſpect del contract ſolemt, #p2iuity(- ”: clots contra 
cnreſpect del eſtate #cotract enſEble: Pziuity deleſtat ſolert 
fico: leleſſoz grant oufter 5 refifion (ou lilereuert eſchete)ent 
legrantce(oule Sfir pEſchete)#1e leſſee eſt pzinity en eſtate 
ſoleritiflintent le leſſo2-#1e aſſignee del lcſſee,car nul cotract 
fuit fait ent eur, Pxtnitte del contract ſolerfit,eſt pſon al pzi- 
_uitte,x extend ſolement al perſon delleſſoz, # al pſon del leſ- 
ſee, come enlecaſe al baxt,quant leleſſee aſſigneoſter ſon in= 
tereſt, nientobſtant ſon aſſignment ie pziuity del contract re- 
maine ink cux, comer. quepyuitieDe leſtate ſoit remoueplact 
del leſſee im;x lereaſonde ceo eſt; PuUmerment Þ ceo,queleleſ= 
ſeem ne p2euentek per ſon act tielxemedy quele leſſoz ad 5s 
luy p ſon contract de, mes quant le leſſo2 graunt ouſter ſor 
reuerſton.la encont ſon graunt derfril ne poit auer remedy, þ 
ceo que i! adgraunt le reuerc al auf a quele rent eſt incident; 
2, Leſſee. poit granter le kme a vn pouer hoe quene þra able 
| amanurer le tert, x que votleÞ indigence, ou-purmaliceper= 
mit ceo a gilerfre(b,x donquesleleſſo; ſerf fans remedy;ou p 
diſtreſſeoup action de det,que ra inconuanent; + concerneC 
en ctfect cheſchome (carp le plus part chefcutrhome eft' vn 
leſſoz, ou vn leſſee) # þ ceux deuprxeaſons toutsles caſes de 
entry pto2t.euiction.ſuſpenc, #appoztionnentdel rent ſont 
reſpond; carentiels caſes ou eſt lact delleſſoy rm, ou lact del 
eltf,x ennul des dits caſes, le ſoleactdelleſſee rh pzeuente= 
ra le leſſoz deſon remedy, i introducef titel inconuenicee coe 
ad eſtf dit, Le 3. pziuity eſt del contract & eſtate enſemble, 
come ent le leſſo2 # leſſee meſme,+1/745 Chiefe Juſtice, # Dir 
Them.Gaway Miſotent,que firome ceſtuy que eſt baſtard nee nad 
aſcun coſin,- iſlint cheſcun caſeimpoxt ſuſpition de ſon legt-= 
timation , (non que tlad auter caſe que ſerra come ſon colin 
germain a ſuppozter, #p2ouer luy: Ct pur teo fuit agree per 
rotam Curiam,q (f Sfir #tenant ſoit,xle tenantfait feoffermt 
en fee,en ceſt caſe en eux purles arreragesdue,cibiendeuant 
r feoffernt come aþs tang notice xc, eft ſolerfit pztuity qfital 
auow2y,Xnet aſcp2tuityen eſtaf,ouTtenur,qlpzuityne cur= 
gera oueleſtate,x vncE pl: en lerealty qlecaſe al barT,a torrio- 
ri enle caſe al barf,qiit leleſſee aſſigne ſon infeſt, vncpzinity 
del contract ent le leſſoz xleſſee quant al act de det m—_ 


X UM 


pogitn 6 gt 


Vagle & 


Glonericaſe, 


—_ 


\ 


| VVaſlkers caſe. 


Eta) comnoy.leydeuant:eſſgf 5 Quia emptores terrar', ſtlete= 
1g ait teoftement ates del-chiek Dftr.t feoffee p nul teder 
q il-poit fair poit competie;Deignioz dauowerſur luy, mes 
le Doignioz touts wonrapoit quawer ſur lefeoffoz, come ap- 
pient 1 33-5-3.iculo. Anowry255- Cardl perſon act demefne 
ne poi{-changerlauowry ſan Deignioz, que eltcaſe plu; fozt 
quelecaſe al barre. Et enmeſinglecale file Seignioz grant 
ouſter's Seigniozy,on-(ilefaffaz.nouf, la lepuuitiequat 
al wow2y eſtdeſtron,car.cenelt perfonal, # teigneſolernt en= 


terle Deignioz.16 &lefeoffeameAine: Jſſint ſt apzes laſſign=. 


megtdel leaſe.|e-leſſoz grant ouſtes ſa ecuerſion, tegrauntee 
nayera- action; deDet bs ie leſſee; car le paiuity del contract 


quant-al action de-Det teigne ſglementent leleffo2meſine, x. 
leleſleemoline :; Jſlint: ſi. eutiel caſe lelefſee mozuſt, le leſſoz - 


nauaacion de2er ts ſegexecutozs, car le pzutyrcoſiſt ſo» 
lement nt; lelefſo2 #lelefleegv:de plecaſe De auow2y Little- 
ron cap.Relcaſes fal;1 06:&.107: 4.E.3:22:2.E.4.6.34.H.6.46.37 
H.6:33- 7-E. 4-28424.H:;8-Dyer fol.4;29;H:S.it. Auowry Brook 
1 1 7,. Ffint-ſitenant in Iower,ou tenautplecurteſie,aſſign 
ouſterloureſtate, vucoze-priuity del action remaine enter le 
Lay $2 #jlauera; action De waſte 598 eur pur waſt fait a- 
p2es:laſſignement: Meftf le; heir.graunt ouſterlerefſion, 
Dongues le painity del action eſt Deftroy; &legrauntee ne poit 
auer aſcuy action de waſt; wes-ſolement vers leaffignee, car 
entexenreſ>priyicy eneflate,@entilegrauntert le tenant en 


- dowex;on tenants le curtefy eſt nul pity omnino, vide Firz. 


Nart.Br.56:t. Temps E.1.tit aſt. 122.1 8;E.3:3-30.E.3.16.36.E. 
2.23, 11.H.4.15, Ct fuit-agree que-\t leJeſſoz ent p:condition 
enfreint,ou (ile leſſee furrend alleſſo2,oecie eſtate # termeeſt 
determin,x vn+.le leſſo2 aueraactiondedetpurlies arrerages 
due deuatlecondition;eufreint,ouwlefrend fait,come apptert 
Pp Ficz.Nat.Br,120:39.E;3:7.6.H.7.3.b-Fitz;Nar.Br.122.(encofif 


; leliner de32-E:3.cir.Barre262.que neſtpagley,)z ceo eſt enreſ- 


pect delcontractent leleſſo2,#1eleſſee; Nora leteur, cy grand 
fuitleauthozityx conſequencede ceomdgment, que puts ceſt 
temps nonſolement-lepointadiudgeadeſire touts foits af- 
firmemes aus; touts les diverſitiespziſeen ceo caſe p ray 
chiefe Juſtice;xleCourt,auoient eſtfadiudge,come vouz ap- 
p2enderg les caſes enſuant Hill'3s.Eliza.Regivz en Bankek 
RoyRor.42.9.inter-Vngle & Glouer fuit adiudge, que > le leſſee 
pur:ans aſſigheouſterſon intereſt,xle lefſoz per gn 
enrolle 
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enrolleſolonqsle ſtatute,bargaine # vend? renerfion avnay- 
ter,q le bargatnee nauera action de Dett vers le leſlee,careſ 
Ti WI_ GR aaa rea a 
_ Juſtice, Clench,Gaway,y Fenner es,que ap2es laſſignriit 
ie leſloz meſmepoit aft action de det 55g ie leſſee purrent due, 
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apes laſſigniſt ; Trin' 37.Eliz.Reg,in banco Regis Ror' 1042 Onerion & 
inter Oucrton & 3y dhall, 2, points relolue ———_— chiefe S1dbals caſe 


Juſtice #tout leCourt, !, Que file lexecutoz diilefſee Þ ans 
aſligne ouſter ſon intereſ} que action de Det negi& Hs luy þ 
rent due apzes laſſignrht, 2.Di leſſee ans afſigih ouſter ſon 
intereſt,xz mozult.le executo2 ne ſeri charge pus revtdueaþs 
fon mor, car perlemoze delieflee le pfonall pziuity del con- 
tract quart al action dedet en anbideur furt determine, 
Et Mich-40.& 41,61iz.Reg.inter George Brome eſqmire plain?,3 
Hore def.ie caſeen effect fuit tiel,J, lefſa al C.3,acresde terf 
pur ans rendant rent.l dit C,afſigne taut ſon eſtate ey vn a- 
cre al auter,A.ſuſfer vn common reconery al vie de B.c4 fee; 
que pozt action d det Vgſe prnerlefſee, fue adiuidge p #+7- 
ham Chiefe Juſtice & cout le Court, quelaction giſt, car entant 
qleleſſee aſſigne ſon intereſt fo2ſ\qz þ part et remaine polleſle 
del reſidue,quenonſolemtleleſſoz, mes auri ſon aſſignee,ou 
ceſtuy que claimedeſouth luy,auera action de Dett purle en- 
tier rent versk leſſee,carla nefurt pziuity, del cotract ſolerit, 
mes aury puumty en eſtate # contract enſemble,x pur ceo lac= 
tion en ceſt caſecurgera oue leſtate, ſicome al comon ley, de- 
uantle ftatute de Quia emprores tertaru,le tenitad fait feoffe= 
ment en feedel part del tenancy, lane fuit aſcii appozcionrt, 
mes le Sfir ou ſon grantee auowera ſur le feoffo2,entantq il 
remainetenit en reſpect delreſdue: Mes (il adfait feoffemt 
d tout, donqs legriteedel Stir ne auowera ſur luy, come ad 
eſtre dit dent, vide 22.Afl.pl.52. 24.H.8.4.b. & 32.H.8.tit. Ac- 


ceptance Br. þ ceomatt, Ct p14» chiefe Julticeen caſe dit, 4. 


queen caſe qrit rent reſerue ſur leaſe pur ans ſert appozc ſi en 
action de det le leſſo2 demaund plug quam oportet,vncoze ſur 
Nihil debet,le leſfoz recofi tant come ſert appozcion x aſſeſſep 
le Jury,et ſert barre pur lereſidue, Et Paſch.41.Eliz.Reg.Ror. 
2485.in comunibanco, Samuel Marrow pozt actio de Det vers 


Brome &- 
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Fr.Turpin,& W. Turpin adminiſtrats de G.,Turpin,x counta x7,-o> & 
ſur demile fait per lepk per fait indent, de certeinetre,al inte= 7-2: c4/+ 


ſtate pur ans rendant rent, # Þ rent arrere apzes le mozt del 
inteftate,le accfuit pozt; Le def, pledeqdeuant —— 
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lundesdef.ad aſſigft tout5 inteſta vn Th.Boozde,de qlaſ- 
{igniit lepk ad notice,# acceptle rent ples maines del allig- 
nee.due a vn touraþs le aſſignrit,# deuant le tour aq lerent 
fuit due Jeſt oze demand,ſurqt pk demurtr,xfuit adiudge en-= 
cont le pk,p ceo gle pzuity del cotract-qiit al. action de dette 
fuit dekmine plemozt del leſſee,  þ Taps le aſſignrnt fait p le 
admuntftratoz, det negif vers ladminiſtratoz þ rent due aps 
le aſſignrit,accozd almdgerft dofi en-Oucrton & Sydhals caſe 
deuant.Juxt fuit dit (i le leſſee aſſigneouſter ſon fme, le leſſox 
poit chargeleleſſee ou ſon aſſignee a $ election,* þ (ile leſſoz 
acceptle rent del aſſignee,il ad determine $5 electio,# nafia acc 
Os leleſſeeaþs  rentdue apzes laſſigntit, nientpluts q tle 
Sfirvnfoitz accept k rent del feoffee,itl ne auowet þk feoffoz, 
Et pceux tudgerhits # reſolutions vo? intendef k melteurvte 
liuers,inf qux prima facie femble aſcfi diuerſity dez opinions, 
vide 44-E.3.5.% 44. Afﬀ.pl.18.& 9. H.6.52.perPaſton,Furaccozy 
oue le iudgerſit de 577 Chriſtopher Wray. Vide 8.El.Dyer 247. etle 
Quzrcgeſtlafait,eſt oze bien reſolue, 
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by qfit al dit Eliz, þra voide,et q puis lemozt del dit Eliz, le 
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xe N Treſpas port per JohnButler,bs Tho, 
Baker et Tho, Delues defendits, purtriis 

5 Da in pcel del mannoz de Thobyinle county de 
: SJ Cler.etrienculþplead.le turie done vn eſpe= 
Le call vdict a celt effect ; ndilk Barners ſeilte 
P==ZD=) delmanoz de Yynts in le county de Gloceſter 
ad i{lue udilk ſon eigne fits, Thorn et Leo, Barners,et que 


APIS 


Yhilk le fits eſpouſe Elizabeth Eden,et puis 2. & 3.Ph.& Ma. 


ilk le pterin conſiderac del dit mariage,etþ vn iointerþ le 
dit Cliz,cnfeffe deldit manoz de Yynton Rob,Rorheſter cht= 
uak.ct aut's,al vſe del dit n9ilflefits et Cliza, ſafeme,et les 
hres de lour2,cozps engendtes, et puts n9ilk le pier mozulk, 
p qlereuerſion dit Yynton diced al u2Uk le fits, Ct < uot 
le fits fuit auxyſeiſidel manoz de-Thoby,(dontlelieu en que 
eſt parce1)et de ctaine frezin Fobbing inlecounty de Efſexin 
fee,et adiſſue Tho, # Grifiid oze le tfe deBakervnDdes def, 
et puis u2ilk le fits per ſon darrein volunt eneſcript, deuils 
q Cliz.ſafeeaina ct C—— de Thoby, 
tn conſideracde ſaioinf et dowerintouts ſes aus maiis x t- 
res,puicw touts foits q (tle dit EL ſoy Þndfaaſc fozrioimt 
daſc ifs del uoilk le fits,q doqz le dit volfit del mafi de-Tho- 


dit mai de Thoby remainef al Tho, 5 fits, # alhf's males 
de 5cozps,remaindr al his males de cozps ledit ySilk E fitz, 
remaind al 'Th.s frere EIT al 5eign fits Etaile 3c, 
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remaind al Leonard Barners,#ales hrs malesd ſon cozps; 
remainder al Rich,Barners tu taile,remainderal dft heires 
de witltiamBarners lofits.+ q yulk le fits,iNint come eſt a- 
uitdit eilie de touts les pzemiſles mozult ent ſeiſi,z qlema- 
ſeruice de chinaler,x q puis le mozt de u9ilk le fits, fa feme p 
parols in pais wayuaſoneſtate in Yynton.et agrea alman- 
no2 de Thobyet enter in ceo,#que le manoz de Yynt6,x les 
terres in Fobbing. fuer enter tierce pt de touts les terres et 
tenets dont 121lk le fitz-mozult ſeift,# q Tho, fitz ndilk le 
fits, Tho.fitz lepier,fuetmozt ſans iſſue, per que Leonard 
enter in le mannoz de Thoby.et pziſta feme Mary Gedges 
et mozuſt, Fnthony ſon fits aſſigne-le dit mannoz de Thoby 
al dit arypur ſa dower,ozele fee de Butlerle pk,#que'T, 
Delues vn des defendants ple commandert de Bakerlauf 


des defendants,ent xc, Ct {i lentry del dit Delues ſoit loyall 


xc,ceo fuit doubt, le cas in effect elt tiel, Silk ſeifide Thoby 
et Fobbing,et ySill#C, fa fee ſeiſide Hynton aeuxet a leg 
heirs delour 2.co2ps engend2es, p eſfatefait aeuxdurant ic 
couerture þ toink1af&e,le veuerc al u9. infee; Thoby amoiit 


al valuede 2,parts,* Fobbing et Yynts al plein 3, pt, Tho= 
by #PÞynton ſont tenug in Capite,yt9, per ſon volunt deuiſe ir 


eſcript Thoby a ſon feme pur vie ſur condition Fel ne pzen-= 
deraſafo2mer tointure, oue dtuers remainders ouſter et mo= 
ruſt.la feme inpais refuſe ſafozineriointure in Hynton, (| le 
volunt ſoit bone purlentierde Thoby, ou fo2ſque pur parte, 


Et 2,queſfions fueront moue en ceſt caſe, : , Stierefuſell en 


pais deueſtera leſtate taile que fuit veſt tn la feme, 2, Admit- 
tant le refuſal en pais deueſtera ceo, it le refuſal anera tiel re: 
lation,quele volunt ſerrabone purlentiermannoz de Fho= 
byperle ſtatutes de 32.8% 34-Hen.s. ou ſerra voide purparte, 
Et cet caſe funt einlebankeleroy, per E7ge7:0» ollicitox 
le roigne & 7ho.B«ckcy purle plaintife, et Pophim attoznep le 
roigne, Cok-purledefendant, et puig Mich.33.& 3 4.Elizab.le 
caſe fuit argue per le court.et Fe»»er # Clevch argue le plain= 
tife,et 1/74) chiefe Juſtice,et 6-w4y pur le defendant,et puis 
melmele termele caſe fuit argue ple counce] delun  delauf 
enleſehequer chamber, deuant touts les Juſtices Denglif : 
Et 17745 chiefe Jultice dit amoy,que  A»ae7/ox chiefe Jultice 
del Common pleas, et 44-4 chiefe Baron accozd oueluy, 
chiefe Juſtice le darreine tour del'Terme de 
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per ;parol aſſigne dower alfeme que el accept,vncoze fuit ad- 
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Paſch.anno 34.Elizab.Regine mozuſt, que fuit vn treſreuerend 
Judge de pzofound x1tudictal ſcience, accompagne oue pzopt 
t lingular capacitie,graueet ſenſible elocution, et continuall 
ct adiniravle patience,et Sir lobn Popham iades Attozney 
general! le Roigne lup ſuccede ; Ct pnis le termede Santo 
iviich. Anais 34 & 3 5-Elizabeth. Sir keg. Manwood Chiefe Baron 
mo2u?7,que fuit aury vn reuerend Judge,degrand #ercellet 
ſcience in1aley,et accompagneoue pzompt inuentionert bone 
elocution, et Sir William Periam chiualer iades vn des Ju-= 
ſfices del comon banke luyſuccede: Ct pus le cas fuit ſouEt 
foits argue cibienin le Exchequer chamber, come al Derie= 
ants Jnnedeuant touts lez Juſtices Dengleterf,et Barons 
del Cxchequer.,x ap2es pluſo2s conferences ent eux meſmexz, 
tudgement fuit command deſtre enter pur ledefendant, q fuit 
= - le banke le roy acco2d.,ct in ceſt cas diners points fuef 
relolue, 

1, Mucal cominon ley,(t terres ſont done al baron et feme 
en taile, ouen fee.ct le baron mozuſlſt, lale feme nepoitdeueſt , _ _ + 
le franktenernt hozs de luy per aſcun verbal wayuer,ou diſa- Blaquns þ $0! 1: $avs 
greement en pas : Come \idenant aſcun entrie fait per luy, 
el dit qrze el ouſtermEt watue x Diſagree al dit eſtate,et nevn- 
ques votle p2ender ou accepter de ceo,vncoze lefranktenemet 
remaine t1 luy,et el pozt enter quant a luy pletſt : Jſſint ſ(de-= 
uant ſon entr!” el recitant ſon eſtate,addit per parols in pats 
que ci aſſent + 2gree al dit eſtate, ou tantamount, vncoze en 
apes elm uit watne ceo in court dereco2d ; Car verball affect 
agremecnt en pats come furt tenus per diucrs.,in tielcagneſt 
daſcu't effect in ley,car le ley pluts reſpect act ſans parols, q 
parols ſans act,Xx pur ceo ſiel enterenlaterr.et pziſt les p20-= 
fits, coment q eldtt riens,ce bone agreement en ley, carleley 
reſpect acts,mes pols ſans act ne ſont in ceſt caſe regard en 
ley,come eft adiudge in Mich. 34.E. i tir. A uowry 232.4 i home 
p2ilt diſtreſſe þ vn choſe, vncoze quant il vient en court de re= 
co25,il puit faire auowyie pur ql choſeil luy pleiſt, muſro tor- 
tiori quat vn franktenernt eſt veſt in luy,ceo ne poit eſtedeue= 
ſter per nude parol inpats, et oue ceo acco2d 17.Ed.3.5.6 17. 
Aiſpl. oule baron alien ſon fre.* repziſt eſtatea luyx a ſa 
fe? en taile.lebaron mo2uſt, le ſfirdeqle terre fuit tenus per 
ſeruice de chiualer, ſuppoſant que le baron mo2uſft ſole ſerſte, 
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de ſadower tn pais,ne deueſtet le franktenement hozs d luy: 
Auxyin 13-K.c.Tlointenancie,le caſe fuit ; Un chart de feoffe- 
ment fuit fait a 4. ſeiſin fuit deliver a 3,en nome de touts, 
ap2es leſeiſin fuit delifi,le 4.veignat # viewle fait, et dit per 
parol que il voile auer riens del terre,ne agrea al fait eingdif- 
agrea,x fuit adiudge que ceſt diſagreement per parol in pats, 
nedeueſtera le franktenemt hozs deluy.Ct Thorpetn 3 5.t:. 
3-tit. Diſclaimer dit, q in tiel cas le tenancy remaine tn touts 
tang diſagreernt en court brecozd ; Auk reaſon futt alledge, 
q vn franktenernt ne ſerra cy ligerment deueſt per nudeparol 
en pais,al intent qletenant al Przcipe ſerra le melieur con? : 
Mes licomeact en pats poit amountera vn agreemef, iſſint 


act in pais poit amounter a vn diſagreement,mes Cceſt touts / 


foits dun meſine choſe, come (ile ſeigntioz # tenant ſotent,x+le 
tenant per fait enfeffele ſeignio teſtranger,# fait liuery al 
eſtranger innoſme de ambideux.tn ceſt cas (i leſeignioz p pa- 
rol diſagree al eſtate,ceo rien vault,zdelauter part ſtil enter 
en la terre generalinent, #pulſtles pzofits, ce act amountera 
a vnagreement al feffernt,mes fil enterin la terre #Ddiſtraine 
pur ſon ſeignionie,ceſt act amount a vn difagreerft del feoffe-= 
ment.x deueſterale franktenement hozs de luy,Xoue ceo ac-= 
£029 10.Ed. 4.12. per touts les Juſtices, et vncoze en aſcun caſe 
clatme per parolf/directer vn entry deſtre agreemtft al vn eſ- 
tate,x diſagreement al auter ; Come ſiterres ſont doneal ba= 
ron #feme in taile, #puis leſtatute de 32.H.5. le baron alten 
le terre al vſe De luy ct ſes heires , # puts Deuiſe ceo a ſa feme 
pur viexmo2uſt, la feme enterclaimant per parol leſtate pur 
vie,ceſt bone diſagreement al eſtate de inheritance,et bone a= 
greement al eſtate pur vie,et oue ceo accozd 1 8.E1.3 51.b.Dyer: 
Carla neſt aſcun awerouft de tenancy al Przcipe,#leact x pa- 
rols oneront enſemble, Pes i la feme denant ſaentrieagrea 
per paroll a lun eſtate, et diſagreer aTauter. ceffrien vault : 
Mes (1A, fait obligation a B. et deliuerc aC.al vſe de B, 
ceſt le fait del A, maintenant: Mes \t C,offerceoal B.laB, 
poit refuſer ceo in pais,+p ceo le obligation perdef fon fozce, 
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ait,)* oneceo acco2d Hill. :.Elizab.rott.442.cn Tawes caſe re= 


port per Serieant Benlowes,#p Seignioz Dier Hil? 1.Elizab. 
to.167.Meſmele leydedone des bits et chateur,ſile fait ſoit 
deliuer al vſe del Donee, les biens # chateuxr ſont in le Donee 
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maintenant deuant notice ou agreement , mes ledonce pott 
farrerefuſell en pats, # per ceo lep2opertie # intereſt ſerra de- 
uelte;x#tiel diſagreemt ne beſoigne deſte tn Court dereco2de, 
Nota Ledteur,p ceſt reſoloutto ne ſcrrez trahe in erroz per cer- 
tain optnitons deliuer per le voy ſans pzemeditation in 7. Ed. 
_ t9.b. 8.Ed.4.29.8.H.7.13.39.H.6.44-b. et autersliuers 
ODILET, 

2, Fuit reſolue,que coment qleſtate eſt create per limita- 
tion del vſe,per limitation fait puts leſtatute de 27.H.8. quel 
ſtatutead tranſferrele vſe en poſleſſion,car iſlint eſt le vſuall 
pleading,de viibus in poſlefſionem transferendis,# corfit que vſe 
pot auer eſte waiue per parolin pats deuit le dit ſtatute,vn- 
co2e Ne leſtatue inco2potate luſe # poſſefſton del terre,et ad 
couple eur enſemble oue indiſſoluble contunction, Et purceo 
nient pluts que eſtate create per feoffement, done, ou graunt, 
poit eſtre waiuetn pais, nient pluts pott tiel eſtate create per 
limitation del vſe,quel matter ſur ceux parols del dit acte (in 
ſuch manner,torme,and condition) eſt bien # alarge erplaine,ect 
reſolue en Dillon & Freins caſe,et in Corbers caſe : Et pur Ffu- 
it reſolue que in cE cas al barre, lerefuſel in pats dafile man- 
no2 de Þynton,xle entry # agreement al mano: de Thoby, 
fuit bone agreert al vn,xrefuſell al auter, et perceo le tnhe= 
ritancefuit deueſte,et ceo per fozce del ſtatute de 27.H.8.c.10. 
verſus tinem,concernant Jointure des femeg, per que eſt p20- 
uide,(Thatif any wife ſhall haue any Manors &c. vnto her giuen, 
or aflured,after mariage for terme of herlife &c.that then ſuch wife 
ouerliuing heFhuſband, {hall and may ather liberty after the death 
of her ſaid huſband,refuſe to haue,and take the landes &c. and to 
haue,demand,and take her Dower : Any thing in this A& tothe 
contrary notwithſtanding.) Per queux parols fuit vnement a= 

ee per touts les Tuſtices,& Barons del Eſcheq.qla feme pott re- 

uſer ſa Jointuretn pais,x eſtre endowe pex conſent in pays, 
ou per bziefede Power, Ct one ceo acco2zyW horcewoods caſe 
38.H.S.DyerG61.b. - 

Le 3, point x le'graund doubt del caſe fuit ſur vn bzaunch 
del ctatute de 34.& ; 5.H.8. de volunts, pur queeſt purmevo, 
que le act de 32.H.8. de volunts, (hall beintended, expounded, 
and taken,as hereafter enſueth, (that isto ſay :) That the king hall 
haue and take for his full third part,of all ſuch mannors,lands, &c. 


whereuato hee is or ſhall becintituled by the ſaid former AR, and 


by this preſent Atgluch mannors, landes,and tenements, as =_ 
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by any means diſcend,or come by diſcent,alwell of eſtate of inhe- 
ritancein fee taile, as fee ſimple,or in tee taile onely &c.immediate- 
ly after the death ot the ſame deuilor, or owner thcreot. And that 
the Will &c. ſhall ſtand good andefteRuall in the law,albcit the 
ſame Will &c. be had & madeof ail his tee {imple lands &c. or of 
the morepart thercot : Et ſi inceſt le refuſellde Hynton ad tiel 
relation ou operation in ley,que 02e ſurle matter Yynton et 
Fobbing diſcend immedtatment apzes le mozt del deuiſoz : 
Et fuit foztment obtect,que oze ſur le matter Yynton et Fob- 


- bing diſcende immedtatement puts lemozt del deuiſoz dens 


lentention meaning del dit bzanch del actde 34. & 35-H.s. 
et ceo pur diuers reaſons,et cauſes: : , Pur ceo que ceſt caſe 
conſift ſur conſtruction dun act de Parliamet,et dun volunt 
outeſtament, ainbideux queux ſont touts foits conſtrue, ct 
expound ſolong lentenc et meaning des parties aceo,et ne- 
my per aſcun ſtrict ou ſtrained conſtruction, 2, Ceſt refuſell 
auera tiel relation x operatio in ley, q oze ſur lematter Hyn- 
ton immediatement diſcende, # 92e abinitio le baron futt ſole 
ſeilie delmanoz de Yynton, Ct mults caſes fueront miſe þ; le 
generall ground de relations : Mes teo repozta ſoleint ceux 
que teo conceiue deſtre pluts material, Fult dit que dun toint 
eſtate feme ne ſerraendowe : Mes li terre ſoit doneal baron 
et feme,x1es heires le baron,ou les heirs delour deux co2ps, 
ou a lour heires, et puisle baron mozull,oze lt elvoile waiue 
et refuſer le toint eſtate, la feme pott pozter la bre de Dower, 
et per ceo del tudgement in ley, le baron ſerra dit ſole ſeiſie ab 
initio,car auterment la feme ne poit eſtre endowe, # vncoze tt 
verityle baron # feme fueront tointenants durant tout leco-= 
uerfure: Mes ozele refuſeil aueratiel relation, que in iudge- 
ment dellep le baronfuit ab inirio ſole ſeilie,Et oue ceo acco25 
le lieur in 1 1.Ed.z.tit. Dower 63.0ule caſe fuit ; Seignioz#te= 
nant de vn meaſe tenus per homage,Xxr.s.rent, le tenaunt 
enfeoffe nd, le Sdignioz grant le ſeigniozteal baron et feme 
en taile,1d, attourne, le baron mozuſt.le ſeigniozy ſuruiue al 
feme.ct el pozt bziefe de Dower,en barre de quele Seignioz 
plede acceptance dehomage, per que fuitadmitte q le bztef de 
Dower giſt,Cn action de alt pozt per Robert Thetford vers 
Andrew Thettord,Paſch.28.Eliz.Ror.122.1n comunibancole pk 
count que J,A.done al John Thetfozd # 'Thomaſin ſa fee, 
tales heres de lour deux co2ps, (que hetre le pF ct) et que 
John # Thomaſin 3.& 4.Pki.%& Ma.font demiſe al defendant 
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pur xxj.ans,et queles donees fueront mozts,#quele pk fuit 
Heire tn tatle,ct qle def,ad fait waſt: Le def. pled,qd predic. 
lohes & Thomalin non demiler &c.ſur quetls fueront al ilue, 
Le Jury troueq les dits John et 'Thomaſtn p lour fait in- 
dent,font le leaſe al pk pur xx5. ans vr ſupra,etqueJohnmo= 
ruſt, et apzes ſon mozt Thomalin enter diſagree al dit 
leaſe,et (i liſte fuit troue pur le plaintife, entant qfuit troue 
que ambideux font le leaſe,proule plaintifead count, que fuit 
le potnt del iſſue, ou i 1 fit troue purle defendant per temat= 
ter ex polt tacto,ceſtaſſauoir, per le diſagreement del feme,ceo 
fuit lequeſtion, Ct apzes.graund conſideration, et pluſozs 
arguments al barre,x al bench,les Juſtices del comon bank 
Done Judgement þ le defendaunt, car o2e perlediſagreanetit 
del feme,en tudgement delleyceo fuitle leaſedel baron ſole= 
ment,et vncoze tn verity durant leviele baronceo fuit Fleas 
del ambideur, come apptert per 7.H.4.13. cn Waſt, 3.Henr.s. 
53.en Waſt,22.Hen.6.24. Meg ozeperle diſagreement ſubſe= 
quent, et per relation et operation delley, ceo fuit ab initio Je 
teaſe de le barori ſolement, car ſi ceoabinitio nauoiteſtre le 
leaſe del baron ſolement.letſlue vſt eſtre tronepur le plaintif, 
St te caſe de Whorcwood 38.H.8.Dyer 61 b.fuit fozxtſht vzge,: 
ou le caſefuit, Nue 19, ndhozewood tades attoznep 
teroy,elteant ſeifie de inheritance de terreg al value;de p36, 
enter queur la feme furt toint purchaſoz oueſabaron de6o,f, 
per ſon darreine volunt ineſcript, declareq ſa femeauera du- 
rant\a viele 3, part de touts les terres et tenemets, out teg 
dits terres queux el vſt en toynture, ledit part deſtre aſſigne 
4 ſeserecuto2s,+mozuſt,la feme refuſeſatointure,#demand 
e 3, part De toutle terre,ceſfaſſauoire,:20,k,comelegacy.x 80. 
li per an',coe 3 part del refiduep ſa dower : Ct fuit ozderet de= 
creeen le Court de Gardes, qduiſt auerſalegacie,s.le 3.part 
del entiek, Per que apptert que le refuſel del feme auera rela-= 
tion ab initio de faire ſa baron ſole ſeiſidetout,ouautrht k dit 
deuiſe ne potit extenda ceo deuant el fuit ointment ſeiſte, Et 
iſſint inle caſe al barre, le refuſel dela femead tiel relation et 
operation inley,qozeſur le matter, le baron fuit ab inirio ſole 
ſeit delmanoz de Hynton.et p conſequence ceo diſcenb apzes 
lemozt del baron, et iſſint le deutſe del entrer de'Tho-= 
- by boneet effectual inley; Car oze tant amountcoelevſevit 
eftre limitte ſolerit al wtlk, et a ſes heires delcozps Eliza 
beth engend2es; Et ou le atute de 34-Henrici oRaui ple dun 
cent. 
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le matter le manoz de Hynton Hiſcend ynmediatmeft, car oze 
leimpedimer leſtate le femeeſt remoueabinuis - 
Et vneo2e fuit dit,queceſt pargll (immcdgiar'y) nauer tielſtrict 
conſtruction.que ceo coutent eſtre fait in ipſoarticulo tem poris, 
4-2 ome te a fire Diligarion immediarnke, voz 

4-22 ie afai gation immediatmer, vncoze 
il aueraconueniet temps a faire ceo: Meg fuit reſponde, et 
reſolue, que le dit refuſel en lecafe al barre nauecra tiel reta- 
tion ou operation en ley,quele deuiſe ſert bone purletier ma- 
no2 de'Thoby, et T pur 2, general cauſes, 1. Surlereaſon 
delcommon ley: Ct 2, ſur ies ſtatutes de 32.& 34-Hcnrici 8, 
Nuant al pzimerfuit reſolue, que relation eſt vn fiction del 
leya faire nullityd 
in rei veritate auott ellence,et {tpropter neceſiitatem vt res 
mapis valeat quam perear: Et pux ceo inle caſe deDowerin 
11.E.3. aceſtintent,que lafeme aueva Dower,Jneſt poil:ble 
purluy dauer, (i ſon refuſelnauera relation ab initio, pur ceſt 
cauſe,et | —_——_ leleyfert nullittede ceo; Mes quant 
al aſcun auter collaterall intent, leleyne ferra aſcun nullitie 
deceo: Come ſi home fait done in taile al baron x feme, # pu? 
grant le reuerſion defres & tenements queux le baron #feme 
teignont in taile, # puis le baron mozuſt, et lafemepur auer 
ſa dower waiua.et diſagrea al eſtate taile ; Ozequit aluyeſ} 
vnnullity del eſtate ab inirio ; Et atiel intentle ley feine , gue 
leftate fuit ſolement fait al baron, mes quant al graunte del 
reuerſion, que eſt vn collaterall acte, le refuſel naueraaſcum 
tiel relation,car el poet eſtre endow comet queceſt act eſtoit 
et iſfint nul neceſſity, et pur ceo ſans neceſſitie vr res magis va- 
leat, leleynefeinef aſcunnullitie, mes tn deſtruction dun loy= 
all eftate veſtue, le ley ne vnques ferra aſcun fiction : Jſfint 
enlecaſealbarrepurle mannoz de Yynton ſolement, le ley 


ferra tiel fiction; Mes purle manoz de'Thoby que eſt colla= 


teral choſe, nulttel ftrtion ſerra fait, car re)acio ct hRio iutis, & 
eft intenca ad vnum, et ceo fuit le pzimer reaſon, Et quant al 
Whorewoods caſe fuit dit,que le decree fuit fait per agreerhit, 
IIIERICES rr on INES elafia 
etierce te legacte ower aury.er per agreement 
el pziſt compoſition pur tout,et nappiert perle caſe lequel 1a 
feme futt toint purchaloz pur vie.en taile, ou en fee,nele quel 
aſcun partdel fre fuit tenug in capite,QU Þ ferutce de chiualery, 
| Le 


difcent jmmediatly afterthe deceaſe &c.ceo eſt yoyer,car 02e ſur - 


dun choſeabinicio,(a bn certaineintent)que 
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Jlliateſtadiudg 


DC ne 
LOL 5 car come 
eltre dit relations ſont fictions del ley, quene oh 


mannoz de 'Thoby, nent 

ne ſerf pzeiudice Þ aſcunchole coucernant le mannoz de Hin= 
ton, x celt ne pzeludiceleheyze que ell le tierce per= 
ſon.ſur que perle mozt del deuiloz, part del mannoz de Tho= 
by diſcende, et ne deutſ>f ceo que le ley per Diſcent ad lopal- 
ment veſte per lemozt del deutſoz en le mannoz de /Thoby: 
Wes licomelevolunt pzilt effectal temps 6 ſon mozt,ceo re« 
mainef.car omne Teftamentum morte conſummatum eft,x lere=- 
fuſal delfeme quant almannoz de Hinton, ne poit faif deuile 
quant al 3, part del mannoz de Thoby bone, que fuit voide 
quant le demiſepzilteſfect,s.alteps de mozt del deuiſoz, Noa 
Ledeur , non ſolement en ceſt caſe derelation 5 eſt vn fiction 
enley,mes aury en touts auters fictions del ley, ceux ſont a 
certaine reſpects # purpoſes, #extend lolement gcertaine p-= 
ſons, comele ley ſuppole quele vouchee eſt tenant.del fre, ou 
in rci veritate [neſt pag,mes ceo eſt qit al demafidant meſifh, 
#5 enabler luy a faif touts choſes qfit al dbant,#4 le dbant 
poit faire aluy,z-purceo fine leny p le vouchee al dematidie, 
ou fine,ou releas a leddat alvouchee, eſt bon, mes fine leuyp p 
levoucher al ftrager,ouleaſe far aluppeſtranger,et void, 
0Ueceo accord 7.6.4.1 K -Jſlint ft tenant pendant vn Precipe 
$8 luy fait feofferfit, qiit al ddantleley ſuppoſe luy tenaunt 
de fre, & il pledef touts pleas 6 tenant del terf poit pleader, 
mes in rei vericatclefeolfee eft tenant del terre, quanta touts 
eſtrangers : Jſſint fi donee en faile fait feoffemet en fee,in rei 
bw le —_ neque1us 1n ret veritate, neque jus ad rem, ef 
ncledonee ertinct ou demintſh fonrent preleas oucon-= 
firmatfait a luy,Coe eſt agree 14.H.4.38. Sis 5- tit.Grants 43. 


en 
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cn touts qur caſes,# touts auts ſemblables.ic ley nevnques 
ferra aſcun fiction,mes þ neceſlitte,et en auoidance dun miſ- 
chteke,car (t le vouchee ne ſerf tenant quant al demaundant; 
ou que le tenant apzes le feoffement ne ſerra quant al deman= 
dant tenant del tre; ledemaundanten lun caſe et en lauter,ne 
vnques poit auer leffect de ſon ſuit, mes lerT touts tours de= 
lay, Ct enledarreinecaſe nient obſtant le feoffement,le donee 
rematnera tenant quant a luy, # De neceſlitie il auowef þ ſon 
rent ſurluy,car il ne poit auower ſur le diſcontinue,car donqs 
{ur ſon monſtrans demeſne,lerefiſiona que le rent eſtincidet 
ſert deneſtehozs de luy perie froffement, et p conſequence il 
ne poit maintainer ſon auow2yÞ le rent, pur ceo pur neceſ- 
ſitteil auowek lurle done, #ſon feoffement queeſt ſon act de- 
meſne,x pq tot eſt fait, ne auailef luy abarret ledonoz Þ ſon 
ret,carhom ne vnqs pzendef benefit 6 ſon tozt demeſne,* ceo 
eſt(qfita ceſt point ) come a moyTemble le melioz opinion des 
liures, Muantal ſtatutes de 32-% 34.5.8. fuitreſolue,Fapzes «t #utwtes 
le ſtatutede 2 7.H.8.4 deuantleſtatut de 32.H.s. le mannoz de 
'Thoby ne fuit deutſable,#purceo Jle dit ndilfkm Barnersle 
deutſoz nad purſue lepower #au (qleſtatutede 32.4.8 
et leſtatute de 3 4.4.3. que explaine ceo)ad donea luy,fuit re- 
ſolue qle volunt fuit void þ part del manoz de-Thoby, et ceo 
kuit collect þ 4. pts des ditsacts.leffect de qux teo ay abzidge 
come t + 

1. Thatall andeuery perſon,hauing a ſole cſtare in fee limple,of 7+ Primer 
any Mannors holden in chiefe &c. ſha]l hauc full and free libertie, raunch dz! 
power, and authoritie,to giue or diſpoſe by his laſt will in writing, 4 de 34- 
as much as in him of righr,as much of &c.as [hall amount vntothe 7g. 
full and cleare yearely value, of two parts in three partsto bee di- 
uided. | | 

2. The ſamedcuiſion to be ſet outby the deuiſour,owner, orin 722. 
defaulr thereof by Commiſſion to be graunted out of the Court of braunch. 
Wards. 

3. And that the King ſhall rake for his full 3.part,ſuch Mannors 7, , 
&c. of eſtate of inheritance,as wel in fee taile,asin fee {imple,as hal j,,,-;, 
diſcend, or come by diſcent &c.immediatly after the death of ſuch 
deuiſor. 

4. And ifin caſe the Mannors &c. which ſhall immediatly after ;, 4. 
his death deſcend &c. ſhall not extend to the value of a full third puck. 
part,the King may take &c.to make vp &c. | 
Et ſur ceux 4. parts fuit — pdias notable reaſons, 
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queledeuiſoz nad power adeuiler lentiermanoz de 'Thoby p 
foxce des dits ſtatutes: Et aceſtentent 4,reaſons fuerot col- 
lect ſurle Dit : .bzaunch, Puamerment, ſur ceſt parol (hauing) 
X pur ceo. (i ſoit demandequis potelt ligare ? leg feaſ0zs del act 

__ reſpond$,cuery perſon hauing mannors &c.Jſlint qnelt dit cuery 
hx«n44, perlongeneralment,mes cuery perſon hauing &c celt parol(ha- 
--  uving)tmpozt 2,choſes,5.0wnerſhip, # temps del ownerſhip: 
Caril couient dauerle fre al temps de feſauns de ſon volunt, 
ct leſtatute done a ttel perſon hauing &c. authozitie a Deuiſer 
2,partsde ſes terres quxilad, et pluts 11 ne pott dewiſler, car 
ſon authozitie nextenda plus : Et en nte caſe le deuiſoz na- 
uoit te manoz bd Yynton,caril #ſafeme fuer Jointenantsde 
ceo durant le couertuf,ent qux ſont nul moittes,i(lint qilx#ſa 
feme auotent ceo,mes il meſme nauoit ceo,x neſt owner 5d ceo, 
ne ceo eſt deſtf accompt aſcun de ſes fres : Ct cheſcundeuiſoz 
coutent eſtf perſon hauing &c: al temps De feaſans des volunt 
deins le purutewdeceſt Act ; Ceo appiert 4.8 5. Phil. & Mar. 
Dyer fo.1 58.home ſeiſieen fee de fre de Docage tenure,aſſure 
ceo aſonfemein Joynture in anno 32.H.8.2t 8, ang puigen 
2.Ed.6.il purchaſe freen feede tenure in capire tn chiualry, et 
de 2, parts de ceo fiſt ſon volunt,z deuy ſon heire detns age,et 
fuit reſolue q la RKoygne nauera aſcun part del Jointure del 
feme, + ceo p fozce de ceux parolx en lact deerplanation de 
34.H.8.and hauing no lands holden by Knights ſeruice, þ ceo que 
tl nefuit perſon hauing aſcun terres tenus del Roy per ſeruice 
de chiualer in capite al temps De tointure fait : fuit refolue ſur 
Carres caſe the reaſon enle Court de Gardes, et en Tin 29. Eliz. Carres 
caſc,fuit reſolue p les chieke Juſtices, Wray Anderſon , fur 
conference ouedifis auts Juſtices, le caſe fuit tiel: Le Koy 
Ed.6.p ſes lfes patents grant le mannoz de Congreſbury al 
G.Owenen fee farme, a tefi del mannoz de Eaſt Greenwich 
in Socage,#rendant lannuel rent de 95.k, p annum,# puigle 
Koigne Mary enle pzumeran deſaReigh, grafita diuers ma- 
nozs q deneigne al Cozoneplattainder.d MargarerCounteſſe 
de Sarum,Xaury 5 4-lt,per annum, pcel del dit rent de 95-lt.a 
Frafices Countee de Yuntington,z Katherine ſafer, ales 
hfes males delcozps del dit Ka,k refal ydinifrid Haſtings 
en taile,a tefi en ſocage.lereiiſion del fee eſteant en t Cozone, 
& puis le Roy#Roigne Phil.& Mar. recitant le dit graunt fait 

- pmeſmeleKoigne,quantaldit rent,graunt lerefſion del dit 
rent al dit Cofitee d Yuntington # Katherine ſafeme, : ales 
erres 
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heires del dit Katharine a tener enchiefe,perle 20. part dun 
fee De chtualer, # puts Geozge Owen eſteant ſeifte del manozx 
de Congreſbury,purchaſele dit rent de 54-lt, pannum, per que 
_ cfuitextinct,x+ puts Geozge Owen mozuſt ſeiſte del dit ma- 
192,% ceo difcend a Rich,ſon fits en fee,que per ſon voluntm 
eſcript deuiſe ceo a Diuers perſons pur paimt de ſes debts, + 
inozukt, ſon heire de pleine age, # coment que le dit rentfuit 
exrenet inter ies parties, vncozefuit dit, que in conſideration -, ..,.,........ 4647 4 | 
delleyad bneſſence quantal Roy;purlebeneftt de ſontenure: ©}: 000 4 | 
Comeen 25.A\l tale Royfuit ſeifie delhonoz dePickering,x 
graunt le Bailivtke de cen fee rendantrent,+ puts graunt 
lehonoz ouſter a vnaut, et puis leBaily fozfait ſon office de 
Balliwike, Dont le patentee p2iſt aduauntage,p que ceo fuit 
ouſterment voide, mes quant al Roy pur Þſeruation delrent 
ceo ad continuance, 1.H.7.meſnalty diſcend al tenant para= 
naile,et coment q ſoit extinct, vncoze le ſeignoz paramount 
auera le garde, 3 1.E.3.tie.Aflers, rent extinct ſerra aſſets, 10. 
E.3.Moremaine 17.38.Aff.pla.1 7.Fitz.N.B.223.xentextinct per 
releas al Abbot eſt Poztmaine : Uncoze fuit reſolue x iſlint 
decree , que le deuiſe furt bone pur tout le terre,en reſpect de 
ceſt parol(hauing)car R, Owen ne fuit perſon, hauing the renc 
al temps del feſaunsdeſon volunt, mes il futt perſon having 
the Mannor, et pur ceoil poit deuiſer ceo, # entant que ceofuit 
tenus en Socage.le deuiſe fuit bone entout,et ceofuit le rea- 
ſon del Seignioz Dyer, in Brers caſe, Plow.Corn fol344que le 
deutſela enle p2incipall caſene fuit bone, pur ceoquele deui- 
ſoz nauoit le fre al temps Ddel deuiſe, # foundue ſon reaſon ſur 
ceſt parol (hauing.) Et Wray chiefe Juſtice enfon argument, 
(que fuit ledarreine argument que vnis il fiſt) tient que ceſt 
parol(hauing) tmpo2t,que le Deuiſoz content dauerle terre, ou 
al temps del feaſauns de ſon volunt,ou al publicatton de ceo, 
_ queamount en ley a vn feſanns :. Et queleſtatutede 24-H.8. 
que neſt fozſqz vn Act de explanation del ſtatute de 32.H.8. 
ne ſerra conſtrue p aſcun trained ſence,encount leletter del 
Dit Act, car fi aſcun expoſition ſerra fait encounter le direct 
letter del expoſition fatt per Parliament, nevnques ſert fine 
de expoſition, et pur ceo il dit,que tlnad veya aſcun caſe ad= 
tudge, quelact de 3 4.ad eſtreenterpzet encounter leletter per | 
auter conſtruction que les feaſo2s del Act ount fait: Ct pur 
ceo il dit, que i home ad terre tenus in capite del annual va- 
lue de 20, kt, et terre en Docage del annual valuedel 1 0, Ft; 
gue 
\ 
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. queilpoit Deuiſe tout le terre tenug in capite, car ceoeſt deins 
parols del Act, et pur ceo 11 denie les opinions Del 
Juſtices del common Banke concemeex impromlo,en 21.El:. 
tol.366. Dyer. Nota LeReur, lereaſon de tiel opinion (come a 

moy ſemble ) fuit, pur ceo que (i le deuiſe ſerra bone þ tout le 

terre tenus in capite, le Koy comeſemble prima facie, nauer en 

tiel caſe neqz garde,neqs pumer ſeilin,pur ceo que k heirenad 

aſcun fre tenug in capirc dont il poit ſuer liuery, car ſolement 

le terre tenus en ediſcend aluy; Ct pceoles Juſtices 

la diſoient,que ii le deutle lert puptoutle terre tenus in capire, 
leſtatutes de 32.4 34. H.8.ſerra fruſtrate et defraude : Mes 

come ſemble amoy,loppinion de Wray chiefe Juſtice eſt bone 

ley,car coment q le duuſe ſoit bone pur touts les terres tenus 
incapire,vncoze le Roigne auera gard,ou pzimer ſeiſin,comet 

caſe require, per fozcedel Dauings del dit Acts : 'Car ſi en 

tiel caſele tenant per act execute ad conuey tout le tert tenus 

in capiteal vſe deſa feme, ou purle pferrmt daſcii de ſes 1ſſues, 

| ou purpayment de ſes debts, en celt caſe le heif ſuet liueryÞ 

F Kaur vn acre del terretenus in ca ire, vncozeriens del terre tenus 
| in capite Diſcend al heire: Ct iſlint fuit reſolue et decree enle 
Court de Gardes , en Calthropescaſe20.Eliz. Et il dit que 2, 
choles ſont requiſite al perfection dun volunt per que terre 
paſlef.ceſtaſc.leſcrier,s ceo eft initium,@mozt del deuiſoz, + ceo 
eſt finis vel conſummario; Et il dit que initium coutent eſtre ple- 
num & perfetum,ou aufment ne vault: Ct pur ceo fi vn com- 
maunde auter a faire ſon valunt,#per ceo a deuiſer ud, acre a 
J.S.xſ\es heires,#B.acrea'J.N. a ſes heires, til eſcrie 
le deuiſe a J. D.en le vie del deuiloz, © devaunt que lauter eſt 
elcrie k deuiloz mozuſt, vncoze ceſt bone volunt a J, D,MYes 
ſil commaunde vn a faire ſon volunt, & a deuiſoz us, acre 8 
J.S.#ſ\es heires ſur condition, s il eſcrie ledeuiſea J. S, 
et ſes heires, # deuaunt qil.eſcriele condition le deuiſoz mo-= 
ruſt,celt deuile eſt voide,car enluncaſeles deuiles ſont ſefiall 

x diſtinct, & in tiel caſele deniſe a J, D.eſt pleine # perfect, 

- mesenledarretn caſeledeuiſe neſtpleine, mes maimed # im= 
perkect,car lentier deuile quanta J D.nefuit pleinemet mis 
en eſcript, # iſlint initium en tiel caſe non fuic plenum. Jſſint 
fuit reſolue enle caſe al barre, q neqz le commencement, neqz 
le fine del voluntfuit pleine ouperfect,car altempsdel eſcrier 
Dec, al temps del mozt dele deuiſoz, ilnad power en reſpect 
del toint eſtate en Hynton a diſpoſertout lemano2 de Thoby 
que 
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que amount al value del 2, pts detout, & omne Teftamentum 
morte conſummatum eſt, # Þ cf plemozt del deuiſo2 Hynton 
furuine al feme,part del maintenant p le mozt del de= 
utloz diſcend al heire,# coriedeuile pyilt effect encelt caley le 
mozt del deuiſoz,iſſint crontinuera, 

Le 2, reaſon hozs del pzitfi bzaunch tuit ſur ceſt poli((ole) 
carle teſtatoz coutent dauer ſole eſtate; cibienen le teri que il 
relinquie a difcenderal heire.comeenle terf 4 i deuiſe:: Mes 
enle caſe albarf ledeuiſoz neq3al temps del. d ſon vo= 
lunt, neqz al tempsde ſon mozt nauoit aſcun ſoleeftateenie 


agreer vient puis le mozt fa baron,come eſttenus en 1 9.Eliz. 
Dyer 3 58. iſſint q ſauns queſtion le deuiſoz nad ſole eſtate en 
le iÞ :1 al temps d feaſangdelvolunt.neqs 


ers or apr le Deutſo2 ISIS act a 


Ddeuiſer fozſqz 2.parts del reſidue 
Tſe oual traps de fraansdeſonvolun. gear 


me , reaſon ſur le i bzaunch uit ſur cetirparol (Hall 
haue ol and free nf authority, by will to (6 or. 


diſpoſe two parts of the ſaid Mannors,Yp queur parols apyiert; 
Glentent del feaſozdel act fit a dane liberty 2 authonty al 
pty (q peraduenture nad temps afaire di p actexe- 
cuteen ſon vie) ademler ceo pſon volunt : fans queſtio 
ceo qil ne poit diſpoſerp aſcun act en.ſon vie,ceoneſerf peiſe 
pur aſcunde ſes mano's x#c.donttipait dentſer 2. parts paw- 
thozity donealuy p cell act: Weg icpennofire 

reaſon deſon indeuided eſtate one ſa. femenepoit faire 
dicpoonDe mannoz de Hyncon, fozſqzfolement durant le 


m—_— leppſi braun bzaunch, fur conſiderationdel ani- 
bideux ſtatufes, le ad liberty a deuiſer 2. parts del 
cleare yerely value; +1e 3, part delcleare yerelyvalue eftſque 
al Roy xc, En quel fuijtnote,q leg parols quantal 2 parts, 

x quant al 3, part ſont tout vn quant alcleareyearely value, 
Jſlint que applert pleinment ple nor ng | 
que le Roy auera owel #equall benefite 3. part,come 
ledeuiſee auerxa pur ſes 2, parts: Immo 
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auera cleare yerely value del 3, part ſans aſcun diminution #c, 
ou kibltraction del 3,ptof pofull &. profirs thereof, come les 
_ paroigde 32-H.8. font: Wesennoltk caſe le Roynauef owel 
benefc, lmmo le Roy ferraen peios tale, car le deniſee auera 

les 2, parts abſolutement, et le Royauera fozſq3 poſſibilit ie 
purſon part, 6 ceo dependef fur volnne dun feme, le volunt 

— neſt reltraine a aſcun temps.iſſint que cn- 
letteretlentent des arts, et encounter tort 
reaſon ledeniſoranerys, parts manitenant del Cleare yeae;y 


value gle Boynauera le poſſeſſion deHynton, mes auera poſ-= 

Avile danerces ft 1a feme voit diſagree, et ceo cerfiniurivus 

xvnequal conftreuction : Car Caro It, Ipſe etcnim Leges cvpi- 

uni vt iure regantur;et meine ceſt ſtatute ad eſtf iflint conſtrue, 

que onelitie et equalitte ſerra obſerne , et inequalitie auoide, 

fm JH. tit. Teftaments Br.1 9. Sthome tient 3, manno2s de z, 

| P Guice dechiualer,tine poit deniſe 2, man- 

__ er equal ng 

rid 3; cheſcun mannoz : cenx parols 
IN des tnheritances F teſbne daſ- 

= ate: Er þ rofl le Wotgne gent —_ 
a nie veing ceſtlatute: Roigne graunta vn#a 
#117 Gen: coo corterty $/6,0tS heires,bona & caralla feloni & fugitiuorum, on —wrderrtag 
#1 Yo Pr fines,amerciamenta,&c. _— Trhcoquie ene en znces caſe 


da ol io 


| ces; 
enfantqueleſtatute 
le mannoz, per conle- 
oue touts incidents et 
: Ernie bus ot moaning 
del parliament, que ledeutfdz ad power a 
denifer le pztnecipal, que il natiers potwer a DetMier £50 & fate 
mth nmr en IE X 

' frnetions fats de rholes, for loyal p2efcription ount eſtf 
| vulteetannexrentemble, que tout ceo fuit reſolue 


con- 
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concernant diuers franchiſes et liberties heing ie manoz de 
Canfozd,quetrepoxt fuit fait at Seiguiozs del Councelenie 
dit -Terme apzes manger in le Starre Chamber, #0ue lour 
refolution accozd loppinion de Pritor en 32.18.22. eu ſembla= 
ble caſe: Eſt puruieu p teſtatutede 1.H-4.cap.4.que ces; que 
Demande del roy terres ou tents,offices,3c,taiferpaeſſemen= 
fton dele value de eux : Peg Prilorlatienth lottice ſait de 
balue certaine,la coment a luy a fairemention del value, meg 
fil ſoit de choſe caſuelia ne beſoignemy; Come > le rop grit 
a moy. vn Parket,necouet amoy a mutt ie valuede cel,pur 
ceo q nel pas annuel certaine,i(lint quant leleyrequire 
balueſerramention, eſt intende dun choſe que eſt de certaine 
annuel value : Mes ſt home advnhundzed, oueles bieng 
felons, outlawes, fines, amerciaments, Retorna breuium, et 
auters tiels caſual hereditaments deins meline lehfidzed, et 
fiel hundzed ou? les Dits hereditaments caſual auoieut eſtre 
accuſtomableriit demiſe al ferme pur annuel rent, danques. © 
poit eſtre demiſe deins le purutewdes dits acts, pur ceo que 
lencertainty ad eſtre reduce al annuel value,ſolong; le puteba 
des dit's acts,ſur queux diuerſities fuit conciude, que 3,part 
del cleare yearely value couient eſtre relinquie alheire, ct ne 
aſcun choſe que depende ſur incertaintie, Carſile franchiſe 
dauer biens #chateux de felos ou perſons ivtlage quene vn= 
ques fuef demiſe pur vn certaine rent, ſont relinquy al hf pur i. 
Con tterce part,enC leſtatute neſtpurſue, et vnepoit eſtre que [7 © 
eur poient eſchier cheſc an: a forriori in le cagaibarre, quital "m0 
mano de Yyntonceo dependſurincertaintte, car poiteſtreq if 
la feme voit refuſer, # poit eftreel nerefuſer,et nul tfps eſt Þ« Mi 

Ccribeqit elrefuſef,et pur ceo epututened ries perreaſing | Wit 

del incertainty, Fuit auxy dit. home ſeill de 3, acreScheſt- -..... .-_ 11. 5 7-.vs «+ -—- 

delannuel value de xij.6.et il deuiſerent de it, $.hozs 5 touts * ; i 
cres,ceſt deuileeſt void por toutz,%ne brabonepur2 pts, mp 

ceo qui nad purſue ede34.H.5.perq que i} 

Poit Deuiſer any rent, common, or other profit,out ot the ſametwo Is 

parts,viz.of his manors,lands,tenemets,G herediraments,or out of 3 

any part therof,as much therof as ſhalamount to the ful clere yere= Pf 

ly valuc of two mm thereof: Abou tldeuile rt hozxs de 4 FR [ j 

uts,il ne purſuele power # leſtal pzeſcribemez 3, c/o OO 

deur pts,ceſt bon, car in ceſtbzanch le valuyextendal tx 4 

Giiny alrot.caxles pols(Cany reac. alcreltraint 


J- & 4+ 
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pbſernie que fur leſtaf de 32.H.8.{{home ad deuiſec tout (0 ter, 


ceo vit eftrebon pur vn 3.part;come fuit adiudge in Venton & 


Hydescaſe, Dyer  30.jceo que terre fuit ſeuerable,et poit eſtre 
deuide-6u p le deuiſoz durant ſon vie, ou per commiſſion puis 
fon mont : Wes rent deuile hozs deterk elf choſeentier,x po- 
wer a deuiſerc eſt ſolement done per leſtatute de 34.H.5. car 
lactde32-H.8.nextenda ceo,et pur ceo quant leſtatute enable 
ny adeuiſer rent hozs de deux parts,(ildeuiſer hozs de tout, 
tne-purſue leſtatute : Ct fuit concludeſurle pzimer _ 
que ledeuiſoz en lecag al barre al temps de feſansde$Svoliit 
nefuitpſon hauing,et having ſole eftarc,et q ad power author 
a diſpoſerdeux pts derles frez de clcre yerely value,2 q le roy 
#c,atiale 3, pt de clere yearely value ſans aff diminue #c, mes 
gfitalmaride Yynton il fuit tointriit ſeiſtoue ſa fee come eſt 


aantdit, In ho c "FRA : 

Lonr reaſon ſur le 2,bzanch fuit,; fle deuiſoz p aſcufi choſe 
enſon vie ne poit aſſigfi le manoz deHynton purle 3.part,ne 
ceopuis ſonmort poit eſtre aſſigns p,commilſion purle 3 pt, 
rat toutle cofituf,tafeth tuit tointriit ſeiſt one luy,& pu; 
fors moz2t Tluruiue a la feme.x ies pols del act ſont, 7 he. ſame 
diuiffon to be fer ot by the dewiſor or owner &c.& in defalt therof? 
by Commiſſion,enquel bzanch ceſt patfol(owncr)eſt auxy deſtf 
obſerue,4 eſt adds pur demonſtrate q cheſc deutloz coutent eſti 
owner, ceſty q ferra aſt diuiſton del 3, pts #c.couift eſtf ow- 
ner,le ql il ne tn nfe caſedel mani de Yynton, et Þ cil nepoit c 
aſſigfial roy fon 3,part. | 
* Lour reaſon þ le :,et 4.btanches, fuit ſur ceſt parol (imme- 
diarly,Jle qe pur infozcing delintention de feſo2s del act, eſt 
hou tor rfoits inſert, t perles pols del 3.bzancheſt puruiew,que 
I (en 2.ſeueral cauſes) immediaterſt diſcende a= 
pres' mort del deuiſo2 ou owner, immediatment eſt tant a- 
it O00 we nn ton 
HeHypnton ſuruiue alfeme.et tang diſagreemet riens de ceo 
difcende #c, Ergo ceo ne diſcend tmmedtatment : Ct in ceo 1e 
ttdgement del ley ſur ceſt volunt,et de leſtate deceur.manozs 
ct terres puis le mozt ledeuiſoz.ct deuant le diſagreement eſt 
deſtre conſider, et ſans queſtion in le meſne temps le mannoz 

e-Dynetonſuruiue al feme; et pur ceo deneceſſity in le meſne 
temps vii part del manoz de Thoby difcendef, car \identhz6 
cel} diſagreement office vlt eltre troue de tout ceft matk.ſang 
queſjion le roigne aueroit vnpart del mannozde Thoby - 
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donques intant que cheſcun dertiſe coment pzender effect ple _ . __ 
moztle deuiſoz,come eſttenugins.H.6amults aufs lungs” 


le 
cet para 


Deur acres#+ mou 
deuiſe elf votd pur 


[4 


Þy diſeent immediately 


ou al 
al caſe de affirme bonelep,quant 
eſt afatrevn act unmedzatment apzes vnagarde,en ceſtcale 
entant que le party eſt liea faire vn act de neceſſifie,il coutent "#4 
dauer tiel temps pur feſans de ceo come le feſant del acte re- 
quire,x pur ceo la de neceflity content eftremeſii temps enter 
lagard # le perfozmancedel act,mesicyinle cas al barre,im- 
mediately p lemozt del deuiſoz terra ſang aſcunmeſine temps 
poit diſcender.et ceo fuit lentent del feaſozs del act: Car (ice 
le deuiſee afiales 2,parts ur ilintle heire _ 
2 


- Ec uky 
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ſon 3.pt immediatmet 8.8. 4.71. &21.E.3-37. appiert q ced & 
eſt hetre immediate exclude touts meſneheires, 1a leydun 
immediate tenant : Ct inconter loppinionde 47 chief Ju- 
ee futt apzes obtect inleſchequer chamber, leſtatute Þ 34. 

.8 ad eſtre conſtruep equity incounter lelre de ceo, et a ceſt 
purpoſe vn caſe-Trif 26.Elizab. inter Iue & Stacie in le common 
banke.Ror' 1916. -fuit cite,le effect de qlcaſe fuit, Que home 
ſeifie de terres,part de queuy ſont tenus in capite,#part in ſo- 
fat ment des terres tenug in capice al vſe de luy et 


rage, pe too | 1 vſe de 
ſafe þ vie, ouediners remainders ouſter, #puis (le dit terre 


in caprte eſteant plein 2,parts)Deuilſe le ſocage fre,fuit adiuge 
q le deuiſe fuit voide, et vncoze fuit dit que ceo eſt encounter 
leletter del act {A quefuit reſpond #reſolue,Flereafo del dit 
caſefuit;Þ ceoque appiert perles parols deldit act,que leſta- 
tutedone authozity a vn a fait diſpoſitioou p act execute, ou 
p85 volunt De 2,parts, iſlint que lil adexecuteſon anthoztie 
per act execute de deux parts al vſe de fa feme, [nad afcun 
authozity per leſtatute a faireaſcun deuiſede 3,-pt, car per le 
conuetance inſon vie, ilad executes power # authozitie que 
leftatute done a ny; pur ceo tine port faire afcun deuiſe del 
reſidne,que fuit apply a pzoner que il dott purſuer lauthozity 
que leſtatuke done aluy #c,Auter caſe fuit cite hozs dun Rea- 
ding,que le roy grant certatn terres a vn xa ſes heires durat 
le vie le grantee p fuicedechtualer in capite,# puts fon mozt 
tn ſocage, in ceft caſe ilpoit deutſer tout ceſt terre, et vncoze 
fuit dit que ceo fuit incounter le ifedeldit act,caral temps de 
feſans de 5 volunt # tour de 5 mozt il tient p ſeruicede chiug=- 
ler,quel caſe fuit agree deſtre boneley, Car conent que leſta- 
_——_ commencement generalrnt deterres tenus per 
e de chiualer, vncoze la eſt vnſauingdelgarde xc. al 

nr 7 vo , iſfint que appiert pleinment per letter del att, 
quec eſtre ttel tenure per ſerutce de chiualer per quele 
Seigniourauera'garde, #c, ou auterment neſt afcun tenure 
detngly er: Megen ledit cafele Seignioz ne fuit dafi aſcfs 
garde,pnr ceo quele tenure determine p ſon moxt, et le reaſons 
Del p faile,s.que enfant deins age ne poit faire ſeruice 
de chiuzler,come Lictleron dit fo.22.Jſſint zconuerſs ſi fre ſoit 
done & tener in ſocage durant ſon vie, # puis ſon mozt p ſer- 
nicede chiualer,la ne ſerra aſcun gard, þ ceo quele tenureper 
feruice inchiualry commence inle fits,etle pier durant ſon vie 
tit in focan,Ct vn aut cas fuit cite hozz Ty 
me 
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home ſeilie des terre tenusin capite, # des auts terres ten? 
tn ſocage, # deuiſe le freinſocage, # puts alien le terre tenug 
in capite gs wenn m hog ta le _ - focage, 
quel caſe fait aury agreeÞ bontey purtout le nt ſocage, 
quant nuttitle de garde #c, accrueal Seignioz in refpect de 
auter terre, Ct fuit obiect que ſtleftatute de 3 4-H.8. ne ferra 
pile per equity, donques leſtafute poit eftre facilement de= 
fraude,car (t home tetgnoit vnacre deterre per ſeruice de chi= 
ualer in capite, et 1090. acres in ſocage, et eft diſſeiſie del acre 
tenus tn chtefe, et donques fait ſon volunt de tout le.terre in 
ſocage,etmo2uſt, in ceſt caſe ſolonigz leletter delactle deuiſe 
ſerra bone purtout leterf tenus in ſfocage,et ſur ceoils inferf 
ſur ceux pols, tucry perſon hauing a ſole eſtate in feeſimple&c. 
holder by Knights krake ii chiefe,F1n ceſt caſe il nanoit aſcun 
terre tenus tn chtefe,ou al temps del feſant de ſon volunt, ou 
al temps de ſon mozt, mes ſolement vn dzott al terre,et iſſint 
» hozs delletter del dit Act, de que il ne poit faire aſcun diſpo-= 
ſition ou deule, et vncoze lt ceſt caſeneſerraptiſe perequity, 


dork Bul Biff 


foutk act ſernef pur petite ou rtens: A que uit reſpond q te va 
dit caſe fuit deins1e letter deldyt acte, car le diſſetſee in le "<7 


tudgement del ley adleterreamults purpoſes, Carpzmer= 
ment t{ adle ter? a foxfert,et pur ceo (il ſort attaint de treaſon, 
ou felony, tl foxfeitera taterre:2, Sil mozuſt ſans heire le 
terre eſcheteraal Sſeignioz, 3 7.Hen.6.1. 6.H.7.9. 32.H.6.27. 
2.Hen.4.13. 3, Le diffeiſee compellerle Seigniour dauower 
ſur iny come ſon very tenant, Litcleton chap.Releaſes 106.b. ef 
Lirrleron [adit, quele diſſeiſee eſt tenant inley : 4, Silmozuſt 
ſon heire deins age,le ſeignioz aueralegardſbip,s le ſeigni= 
02 auera bytefe de Droit he Garde, et ;e bztefe Dirt terram illam 
tenuit, et oue ceo accozde Firzherbert Natura Breuium tn beiefe 
de Eſchear 1 44 et Littleron chap.Releaſes 1 07.36.Ed.3.Gard 10. 
Et iſlint in Judgement del leyle dilleifte ad le terre tenus 
incapite, tfſint que il ne poit deuiſe tout fon ſocage terre, Et 
quant al caſe en. 4. & 5. Phil.& Mar. Dyer 155. que | terres 
en Lond2es, ou terres que ſont dewſable per cuſtome ſont te= 
nus ia capire,vncote tout pot eſtredeuiſe : Acfuitreſponde,} 
ceonefuit perfo2ce del Statute, mes pur ceo quelesterres 


fueront deuiſable per cuſtome deuantleſkatute, ct leſfatute 4+#z Laftom: na toe atone | | 
+>. eſt in laffirmatiue, et ne tolle aſcun cuſtome ; MWegfuit a- Pl 
cl gree, que in Tedytcaſe le ſauaunt del Acte,donern tyel caſe 


le fierce part al roy pur garde #c, # vncozele here — 


 Bragge. 


#14 "Pu frat ja Led pre Hon 


C4/ciner  ſurvn 
Jeming!&.. difleifie fait vn Jndenturepurpoztant vnieaſe purans, #de- 


Butler & Bakers caſe. 


perle cuſtome : St apzes quele caſe auoit eftre argue 21 .tfpz 

” back. 35 Eltudgerht fuit done ſolonqueles dits 
reſolutionsencounterle pk. Youg aves(boii Lefteur) mults 
notable rules #caſes de relations miles 1n cell caſe, per qux 
vous mielleur intendef volire liuers < tracte derelations, a 
queur teoaddet vn caſe oze tarde,s, 1 rin 37.Eliz. adiudgein 
18 commonbank in Eictione firme inter Iennings & Bragge,ou 
all verdict troue,le caſe bziefement fuit tiel : Un 


ner ceo al eftranger hozs Del terre come efcroul, et command 
ins dentef.n laterre, t.adeliuerceo ſur la terrecomeſonfait 
a lelefſee,q ceo fait accozdant, fuit adiudge que ceo fuit bone 
leaſe ct inceſt caſe, = ; 

1, Ceſtdiuerſity fuit agree,quit le perſonal pzimer deliue= 
rienad power ou abilityin leya faireleleas et cotract, et de- 
uantle 2.delinery il attainea ceo, la le leaſe ou contract eſt 
voide, Mes quantle perſon al pzimer deliuerie ad power et 
abiffty in ley a contracter, mes ne poit pfecter ceo tanque vn 
impediment ſoit remoue1a (i le impediment ſoit remoue de-= 
uant le ſecond delinery, le contract eſt bone, Comeſtal temps 


,+64 » Del pzimer deliuery lelefſo ſoit vn infant,oufeme couert, et 


al temps de ſecond deliuerie ildeuetgnes8 age,ou deſi] 
ſole, en ambideux ceux caſes lefait Net, Cornticoes de 
p2imer deliuery il ne fuit pſonqad ability inley a faire con= 
OE 00 inlecag al bartlelefſoz fuit able a faire contract 
cibfi inreſpect de5 pſon, ce des dre « intereſt in le fre, mes 
fuit impedite ſolerktp le diſſeiſin,qleſteant remoue deuantle 
2,dclifiy le leaſe eſt bone, ; : | 
2, Fuitreſolue qaaſcur; intent le ſecond deliuery ad reth- 
tional pzimer deliuery, et alaſcunnemy, # vn in verity kf ſe- 
cond delivery adtout ſon fozce perle pztmer deliuery,et le ſe- 
cond neſt foz\qzx execution # confuunmac del pzimer: Et pur 
ceo encaſe deneceſſity, & vt res magis valcat quam perear, ceo a= 
uerarelationp fiction deſtt ſon fait ab initio per fozce del p2i- 
merdeliuery,# pur (ial temps del pzimer deliuery le leſfour 
ſoit feme ſole, deuant le ſecond deliuery el pziſt baron, ou 
deuant le ſecond delifiy elmozuſt,in ceſt cas ſtle ſec6d delifiy 
nafiarelation quant a cEintentafaiTt fait dellefſox ab initio, 
mes ſolerfit del ſecond delifiy, le fait inambideur caſes ſerr3 
void,xpurc in tielcas pur neceſſity,S vt res magis valcat,a cE 
intft p fiction dellepT 6ra fait ab inicio, # þnFin _—_— - 
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uit ſon faittanque leſecond deliuery,mes inle caſeal barre, 
i ceo auera p fiction del leyrelational pz delivery, dongs 
eeoauoidef ie leaſe,car dons ſerra fait p vn quefuit hozs de 
polleſion,et come vn dif, fictiolegis in1que operatur alicui dani - 
vel iniuriam,et purceoaceſtentent ceonauer relation mes ſ0- 
longs le verity deſtrevn fait del temps de ſecond delivery, vc 
res magis valeat quam percar, t P C applert quele reaſondel ley 
(qalaſc intFtle ſecond deliuery aftarelation, & a aut entent 
nulrelation)eſt tout vn, s, pur neceſſity, & ve res magis valcar 
quam percat. 3; FS | TISY 
.. 3 Fuitreſolue,que quantal collaterall actes queſerra nul 3 
_ relation omnino,come (tle obligee releas deuant le ſecondde-= 
linerte,fiel releas eſt void, vide 18:H.6.9. & 27. Hen.6.7. Nota 
LeQeur, q ſtinle cas deb infant aþ31e ſecond deliuery, pleine 
age ferrale faitbone, donqs ſerraen le power:deceſty.g.qus 
ceo fuit deliuer a faire ceoalyeround a Spleaſure,car-filde= 
liuera cdurant le minozityceone lier,et (il deliueraceo apzes 
pleine age ceo lie, ſiue ſerrainconuenient,queceſtuy que aceſt 
purpoſe fuit fozſqz vn ſeruat,aueroit 1gandi,& non ligandi po- 
ecftatem. 
_ Ettouchant volutits, dont vo? aues mults bone matters 
enledit caſede Butler #Baker,mon aduiſe eſt a tout3 queux 
ont terres,que vous votes per aduiſe del counſelerudite per 
act execute ferra aſſurances de vtetrecſolong voſtre voier n= 
tent en pleine ſalute,et memozie,aqueraſſuraces vous poies 
adde tiels conditionz,ou pzoutſoes de reuocatio,come avouz 
pleit:Car ieo trouegrande doubts #controuerſies de our en 
r aſſurder ſur deuiſes fait p darreine volunts, aſcunfoits 


— tenures del terre, aſcun foitz per ptences de TOs ruocation Ald. þ $ol 
Uocatio tent eſtre fait facilrht p parol, aury enr; 
q nt ſentences, le vo= 


parots, 
_ eſteant _ en haſte; et —_ cry IE 
ert reſpect de extremity anguer non tuit me= 
tnto2y, * divers auters ſcruplex # queſtions ſont moue ſur vo= 
lunts;mez ſt avouz pleiſtadeuiler voltre terres per volunt, 

1 Ferres ceo p bone aduiſe E voſt plein memozy,# enfozgme rc. 
bfe councel voierrſit deleſtates #tenures Ddevte terres, #ple 
gracededieules reſolutions des Julticesenceſt caſe voilent 
eſtre bone direction al councell erudite a faire voſtre volunt 
Llon le ley, * per ceo'a puenter queſtions x controuerlies, 


2 Eſt bone li voltre volunt concerne enheritance,a faire ceo 2. 
endented, 
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entEded,x areliriquer bn part one bn amy ne ap2zes 102t vic 
voluntloit 


Z Alteips bs publica? del volunt, pzeignes credible teſt 
moignes  p2elcribe lournolmes a ceo; 

4 - Sit poit eltre,loit tout le volfit efcrie ouevn im maine.et 

vn ſi parchmet ou pap, pur doubt de alferation, addition,ou 


5 Doit lemaine«# ſeale le deuyſo a emile, 


F- ; Siloitin etal ts main gt felt lex 


gn mrs 
7 Siſoitaſf rong.oraeen vole ſoit fait vn 
Memorandi de ceo, 
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7 Uke Nozton pozt Eieftione firme yerg 
milliamRKowland,dun demiſe fait y Ed, 
2 Batclife 10.Decem.3 1.Eliz.dup moitydun 

d meaſe,400-acres de kre,q0.act Þ pyee, 00 
| acres depaſtuf, & 42-Act debats, en dye 
o + Bzabozneenle County þKent ge. ſur 
89 +a ſpecialpleading delact de 4.% 5.Ph.& Ma. 
ca.8.&c.lifſue fuit leql Elizabeth Ratclife femede Raph Bat= 
cliffe,auoit le cuſtody del Partha fer deldit Cd, Yatcliffele 
leſſoz,altEps delcontract #mariage ent lesdits Ed,& MWar= 
the cor TodE CR ACORN del dit LBar-= 
rebel viear add ion pzetence del def. Partha per 


fozce del dit act ad pde leinheritace del dit fre,z dongswdg- 
ment doit eſte doneencount le pk, # fur le dit iſſue leg mroz 
done vn eſpecial 9dit aceſt effect; ndilk udilcocks ar pailt 
a feme Elizab.EDdolfe, file # heire apparant dun John 

Alice ſa feme,le ql uSilis ndilcocks auott iſſue del cozps le 
Dit Elizab, John, | : Ele Dit Wartha,# pus,s,v uma 
Marti) 16. Eliz. Wtlliam Wa1icocks p ſon volunt en efcript.de- 
uiſe + appoint leozder,cuſtody, education,et gouernment del 
dit John ſon fits,+les dits Elizabeth # Martha ſes files, al 
dit John Edolfe # Alice ſa feme,durante vita eorundetn Iohan- 
nis & Aliciz #mozuſt, puig que moztle dit Elizabeth le relick 
del dit noillia n>ilcockes p2iſt a baron le dit Yaph Ratcliffe, 
et puis John Edolfe mozuſt, # que le dit Alice fuit leiſie des 


dits tenements en fee,# mt 4a en ſoccage,4anno ny” * 
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perſon volunt en eſcript denila les tenements auitdits aldit 
John n2ilcocks en taile,remaind al dits Elizabeth # MPat- 
tha files del dit nSUllta y2ticocks, tales heires delour deux 
cozps engend2es,p equal poztions equalment deſtredeuide, 
reſt al dit Clizabeth k mere, file # here apparant del dit Alice 
x aſes heires,X puts Anno26.Eliz. le ditAlicemozuſt, # puis 
le dit John y2ilcockes primo die Augulti 28.Eliz. mozuſt ſans 
iſſue,#4 le dit Elizabeth file del Dit nSilliam nilcockes, 10. 
die lulij anno 28.El1zab.pyiſt albaron ndilliam Andzowes,per 
fozcede <les dits u9illia # Clizabeth ſa feme, #le dit Mar- 
tha enlestenements auaundits enf, + fuef entſeiſie accozd, 
x puis le dit Martha 8.dic Otob.25.Eliz. adonques commo= 
rant en lemealele dit Raph Ratcliffe al Hitcham enle cofity 
de Yertfozd,ouele dit Raph # Elizabeth ſa fems, # adonques 
eſteant ouſter le age de ! 4.ans,z deinsle age de 15.ans,ouck 
conſent # bone volunt del dit Raphe Ratcliffe,voluntiers#5 
ſa bone accozd,enfk le 2, heur del dit tour deuant meridiem,de- 
part del meaſe del dit Raph Ratclifte,pſpacede 8,miles ieſq3 
B2amfield enledit couty b Hertfozd,tou al 1 2 .heut demeſt 
letourel fuit efpouſe # marry al dit Cdw, Ratcliffe,et quele 
dit Edw, Ratcliffe enter,et fiſt le leafe a] plainttfe, prour &c. 
Mes leq1 ſur toutlematter le dit Elizabeth Ratclife auoit 


le cuſtody # gouernancedel dit Wartha,al temps del cotract 


et martage attantdit ou nempy, les Jurozs p2iont le aduiſcrit 
del Court : Et futt vnerfit agree p Sir Chr:///9pher Wray chiefe 
Juſhice,& rotam Curiam,qle dit Eltzab,auoitle cuſtody # go= 
uernice del dit Martha al teps del dit cotract #martage,de= 
is lentention xmeaning del dit act,Ct en ceſtcaſe 6, points 
fuef reſolue p tour lc Court. 
1, NuefueT 2,maners des cuſtodiegou gardeinſhips, lun 
erle commonley,lauter perleſtatute,#aury que alcommon 
ey ſont quatermai de Gardeins,s, gardeinEchinalry,gar- 
dein en ſocage,gardein en nature, * gardein Þþ nurture: Les 
primer 2.et le darreine ſont pleinrit deſcribe ennoſtre lieurs : 
Mes quant al gardein en nature.graund controfiſie fuit en- 
tereurx queux anoyent argue en ceft caſe al barre, # tout ſurde 
ſur male intelligence de noſtre lieursdambtdeux partes, car 
aſcun teigne quelepier ſolement auerak cuſtody deſon ſits et 
heyte apparant deins age, et nemy le mere,nequelaiel neque 
aſcun auf aunceſto2 aueraſcun cuſtody de ſon heire apparit : 
Auxy quele pter naueralegarde de ſon file * heire apparant, 


car 
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carſolonq lourentent,couient eſte tielheit que coment conti- 
nuerherret ſole hetreapparant,x ceo neſt pas vn file, car fits 
poit elte nee,ct donques le file neſt heire, ou auterfilepoit eſte 
nee,x donques el neſt ſole heik, come li fres en Bozougheng- 
liſh ſont tenus p ſeruice de chiualer, le pier nauerale cuſtodie 
de ſon pune fits,pur ceo quell poit auer fits pluis puiſne,nt- 
ent plus que puiſne fits port endowe ſa femedel fre en Bo- 
roughenglilh cxaſlenſu parris,car il couift entiel caſe eſte heif 
apparant,qen le tudgement del ley continuef heif apparant, 
t nemp hetre apparant,que per accident eſt heire,x p accident 
ne poit elte herre, ten reſpectle ſole cauſe que donele garden 
lun caſe,xenableleheire afaire endowment en laut caſe, eſt 
pur ceo quetl eſt hett apparant,ceo ſerT intend en ley (que ab- 


 Hoxreincerteintte)dun certeine # pdurable heire apparant. et 


us reliont puncipalimt ſurles pols de Lictleron cn ſon Chap- 
rer de S2ruice de Chiualer, que parla ſolemt 6 pier x fits en tiel 
p* #nemy de file ou aſcun auf heyze: Ct del auter partie 

it affirm, qle pteraueralegard non ſoleint de ſon fits mes 
d ſon file auxy,comeeſt agree 8.E.2.cir. Treſpaſſe 23 5. 3 1.E.1.in 
tit. Garde 1 54. & Fitzh. Nat.br.143.0. Pegs aury cheſcun aun- 
ceſtoz male ou female, auera le cuſtody de ſon heif apparant 
male ou female,x tout ceo fuit dit appiert non ſolement D le 
Kegiſter des bziefs,deſuts queux foundaments (come Jultice 
Firzherbert en ſon pface a ſa lieur appelf Natura breu1um dit) 
toutlaley depend, mes auxy en noſtf leurs ple iudgements 
X opinions des Dages # = ley, 32.Ed.3.cic.Garde 32. 


in Treſpas,Quare Lcouſanguuneum & hzredem le plaintife cutus 
maritagium ad ipſum pertinet;tali logo rapuit & abduxit contra pa- 
cem,31.Ed.3.tit.Barre 257. Et 3 1.E.3.tit.Briefe 327. lemere c0= 
ment que el nad aſcun terf pozt bziefe de Rani{hmt de garde 
de J, ſon fits eigne # heire rame.versleaiel J. que ad terre 
que poit diſcende a J.Ct fuit dit, queou fuit obiect que le pier 
nauerale garde deſa file # heire apparant, pur ceo que perad- 
uenture el ne continuer heire,ou al mens ſole hetre: Melme 
le reaſon poit eſtreobiect encounterle garde deſon eigne fits, 
car paduentut il ne remainet heit apparant,car (tle pter ſoit 
attaint de felony ou treaſon, en tiel caſe ſon fits neſt ſon heire 
apparant, * donques le Seignioz de quele terT eſt tenus a= 
uera le garde del fits enle Dit caſe que Licrleron mitte,cardon= 
ques le fits neſt hetT apparant al pter.,x+pur ceo le pier nauera 


le gardedeluy, X per conſequens le Seignioz ceoauera, car 
L 2 appiert 
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appiert per Lircleron,x touts les lieurs, 4 couient eſtf ſon heif 
apparant : Et le Court reſolue que lun party & lauf auoient 
erre per miſpziſell dele voierſence deles lieurs, car voter eſt 
que cheſcun anceſto2 male ou female alla Treſpag,ou bueke 
de Kautſbrrt de garde Ss aſcun eſtranger, que Nt ra= 
uy ie Yer apPAarane varcty pron, ole re yerre mate ouremate, 
| Te BItefe Dirt Cuius maritagium ad ipſum perriner, etle lepen 
ceo ad graund reaſon,car lou en veritytout leftate delaunce- 
ſter x leſtabliſbment de ſon inheritance pzincipalmentconſiſt 
en pzouiding vn conuenable mariage pur ſon heikapparant, 
pur ceo le ley dona a uy remedy bs ceſtuy,quede ſon tozt de- 
puueluyp lour tozcious rauiſhriit del means daccompliſher 
ceo, pur ceo non refert de ql age le heire apparant elt enti= 
el caſe, come appiert perle dit lieur en 32.Edw.3. meg tiel ac= 
tion ne giſt pas 6s legardeinen chiualry per aſcun anceſtoz, 
mes ſolement pur le pter,x pur luy laction giſt versle Seig= 
nioz de que terre eſt tenus p ſeruice de Chiualer, lou ſon fitg 
et heyze apparant eſt rauie p luy, come apptert per Litt!con, 
& 18.E.3.25. 30.E.3.17.29.E.3.7.& 19. Etlelieuren 9-E.4.53. 
que femenauef Kauiſhment de yu=_ de ſa file heire appa= 
rant pile # raute.eſt deſtT extende vers le gardetn en chiual- 
rie, ct ſur ceft diuerſitie les dits leurs ſont bien reconcile $ 
es quant al caſe de fleet heyze apparant le Court ne done 
aſcun reſolution : Jſſint en ceſt caſe le court reſolue que la 
mier ne poit eſtre gardein en ſocage i le terre vſt diſcende a 
le file, ne pur nurture, pur ceoque la file fuit ouſter le age de 
rittj, ans, mes le common ley done a luy remedte vers cheſ- 
ay eſtrange que pziſt# rauyluy de ſontozt,come eſt auaunt= 
it 


2, Fuit reſolue, que en ceſt caſe la mier auoitle cuſtodie del 
dit Partha deinsle pzoutſion del dit act, car oze le dit act ad 
o2deine 2, maners denouel cuſtody, s, p reaſon de nature, et 
p aſſignation :; Perreaſon denature,le pter, # apzes le mozt 
le pier la mier ayant le gouernance de trel file, per affignation 
fait perle pier, ou per ſon volunt, ou peraſcun act en ſon vie, 
Et a celt purpole trois bzaunches del dif Act kuek conſider : 
Le pzimerbzaunch phibite le p2iſell daſcun damſell deſouth 
lage de xvj, ans hozs de poſſeſſion, cuſtodie,et gouernaunce, 
et encounter le volunt de pier, ou detiel perſon a que ſon pier 
perſon volunt,ou per aſcun act en ſon vie deutler,aſſigner, ou 
done leozder, cuſtody, education, ou gouernance deluy, quel 
pzimer 
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p2imer bzaunch conteineſolement p2ohibition : Mes per ces 
eſt pzoue quele pier poit appoint le cuſtody daſcun de ſes files 
deſouth lage De xvj,ans p ſon volunt, ou per aſcunactenſon 
vie, a ceſt purpoſe ſolement que ceſtuy que pzilt tiel damſell 
hozs de tiel cuſtody, incurgera le penalty de ceſt Act: Le ſe= 
cond bzaunch inflict puniſhment per fine, # impziſonmentſur 
ceſtuy que pull tiell damſell vnmarted hozs del poſleſſion,ct 
enconter le volunt del pier #mier, ou de titel perſon que adon= 
ques auera per aſcun loyall meane le ozder,cuſtody xc, detiel 
damſell : Ct fuit agree que ceux parols pier #mier,ſert pile 
pter, ou mier A028 ie mozr Del pier, expounde - 
per le claule fublequent: Le trerce bzaunch ſur que ceſt caſe 
depende, impoſe puniſhment et fozfeiture, cibien ſur ceſtup 
que p2iſt tiel damſell et deflower uy, ou encounter le volunt, 
ou nient conuſant al pier (il ſoit en vie, ou de ſon mier ayant 
le cuſtody de titel damſell,contract matrimony oue luy, come 
{urle damſell Cl el exceede le agede xj, ans, il aſſentatiel 
contract, per fozfeiturede ſon terre durant ſon vie ; Nota ceſt 
darreine bzanch extende ſolement al cuſtody del picr et al mi- 
er ayant le cuſtody deluy, ceſtaſcauotr, le pier nauoit diſ= 
poſe le- cuſtody de luy al auters, Ct ceo extende a ceſtuy que 
Milt aſcun damſeli, coment que ne fuit heire ou heire appaz= 
rant,x coment que el departa oueſon aſſent ap2es lage derij, 
ans, per quel ic common ley ne doneaſcun remedy: Ct eſt 
deſtre obſerue que clauſe que done foxfeiture a tiel damſell que 
conſent, referre ſolement al tierce bzaunch et nemy al pzimer, 
oual ſecond,iſlint que entant quek pieren ceſtcaſeſurlemat- 
- ter nauoit diſpoſe del cuſtody Del file.le filefuit deins le cuſto= 
die # gouernment delmierdeins le puiſion decelt Act, #au= 
xy el fuit al temps del dit pziſell, heyze apparant al dit Clt- 
zabeth, | 

3. Fuitreſolue,quelaſſent del Raphe Ratcliffe le baron ne 
fuit mitertall, carleſtatute ad annexe le cuſtody al perſon 
del mier 1urc narurz, que eff inſeparable,#ne poit per le mar= 
riag2eitre tranſferreal baron, mes ceo apzes le mariagere- 
maine ſolement en la mier, car come eſt agree en 33.H.6.55.b. 
le pier que adle garde deſon fits #heif apparant lure narurz, 
ne fozfeitef ceo per vtlawne,neſes ezecutozs ou admimiſtra- 
to2s auerst tiel garde, Et fuit dit (f Deignioz #feme tenant 
ſoyt per ſeruice de Chiualer, et le tenant fait leaſe pur vie, 
et puis le Deignioz # tenaunt entermarie,z ount iſſue inter 
eur 
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- eur vn fits.x laferi mozuſt,xpuis le pier mozult le fits dens 


age.queſes executo2s naueront le garde p reaſon del Delg- 
nio2y, car le pier adle garde de ſon eigne fits lure garurz, q ell 
inſepable,x ne poit eſte watue,xil ne pott auer le garde de ſon 
fits per le mozt de ſafeme p reaſon deſon Seigniozy, car ceo 
fuit inſeperablemt veſte en luy come plter,matntenant p t ne- 
ſtre deſon fits lure naturz : Et Lircleron dit, que le pter Durant 
ſon vie aiialemariage de ſon fits #heyze apparant,Xnemyle 
Deignioz. | | | 

4, Fuit reſolue,que coment que iſſue fuit, le quel le dit C- 
lizabeth auoit le cuſtodie del dit Martha al temps del con- 
tract, # appiert ple verdict el departa hozs delmeaſon le dit 
Eltzab.vj.heures deuant le contract, vncozeen tudgment del 
leyle dit Cltzab,auoit le cuſtody de luyal temps del contract, 
car coine ad eſtt dit, ceſt cuſtody eſt inſeparable annexe al per- 
ſon del mere, Pf + fo 

5. Fuit reſolue,que en ceſt caſe Martha #+Cliz.fuet tenats 
en common en tatle.k reuerſion al Citzab,la mere#ſes heirs, 
car ceux parols en vn voliit(egalht deſttdeuide,) fait tenacy 
en comon ſolongqz lentention del deutſoz, cornt 9 ils ne vnqs 
font aſcun pticion in ta&to,car 5intent apptert q lert diutde, X 
p conſeqs qſert nul ſurutuoz,#1Mlint auott eſtt dieis foits ad= 
tudgedeuant ceſt temps, 

6, Fuit reſolue,que ſurceſt Vdict appiert,que Ed,Ratcliffe 
X MParthaſafeme, auotent bone title al ter! vers Andzewes 
x Eltz.ſa feme,x q lun filecome ceſt caſe eſt, ne pzend2a bene= 
fite del foxfeituf de lauf, car le ſtatute done ic fozfeiture to the 


next of kin,to whom the inheritance ſhould diſcend,or come, after 
her deceaſe &c. during the life of ſuch perſon,that ſo {ſhall contrat 
matrimony: Jſlint q pumerment coment eſte de ſanke. et 2, 
couenteſte pchern de ſanke a quele inheritance diſcendefr,ou 
veigner fc. et coment que El13.1a file ſoit del ſanke,vncoze cn 
ceſt caſe perlemozt del Martha.le terT { el ad iſſue diſcendeT 
aſaiſſue,x telnadifſne ceoreuertet al Cliz.Temier, 5.Ed. 4.5. 
tir. A(].27. en ſemblable caſe ſur leſtatute de 6. R.2.ca. accozs 


oueceſtreſolution : Ponqs fuit moue \t le mter en ceſt caſe 


neſt de ſanke de ſa filgtarla filederiue ſa ſankede ſa mier, + 
nemy la mter deluy : Ct oue ceo accozd 5.E.6.tit. Adminiſtra- 
tion Brooke 47. ou eſt tenus, que le pter ou mter non ſont p20-= 
chetn deſanke,a que adminiſtration des biens lour fits - file 

erra 


enter per le ue de fag fuit obtect que el ne pott enter,car el 
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ſerra graunt,x laeſt dit; Quodpueri ſunt de ſanguine parentum, 

ſed pater &imater,non ſunt de ſanpuine pucrorl, ceoeſt le cauſe 

que nul terf pot diſcenderdele fits al pter;ou mier,mes pluis 

toſt eſchetera al Seigar, pur ceo quele pereon mereneſt pas 

del ſanke delour fits, ' Encounter que fuitargue; que le mere 
p2Ed2a aduantage de ceſtfoxfetture, Ctle dit lieur de 5.Ed.s. 

fuit ouſterment denteDeſtre lep,#que fouent foits ad eftrere- 

ſolne encountf ceo,s, que adminiſtration poit eſte graunt des 

biens le fits ou frle al pterou mier, come al pzochern de ſanke, 

ceo elt bien p2oue per Littleton en ſon p2imer Chapter de for 
lieur,ou apptert \iplier,vncle, et fits ſont,xle fits mozuft, que 

le vncle ſerra heire al fits, #nempy le pier, # vncozele pier eſt 

pluis p2ocheine deſanke, queur ſont les parols de Lictleton, 

queur come fuit dit, decidont lepoint ozeen tion; Et ſurlez 
parols de Litcleton fuit conclude, que en meſmele caſe de pter, _ 
vncle,x ſits,(ileaſe ſoit fait al fits, remaindal plus prhein g-» <4 - 
d ſon ſanke,que k pieren caſe de purchaſe auerale remainder, 
car ple tudgementde Littleron' uts p2orhein de ſake, 

x coment q en cheſcun Art xcience ſont principia & poſtulara, 

de queur eſt dit, Alciora ne queſtueris,8 principia probant,& non 
probantur : pur ceo que chelcun p2oofe coutent eſte per pluis 
Hault # ſupzemecaule, +riens poit eftre plu\ hault # ſupzeme 
queles p2unciples meſmes,x ideo dotenit eſfe app2zoue pur ceo 

que ne potent eſte p2oue: Et Lictleron dit,que eſt vn Marime 

en ley.que inheritance poit linealment difcender , # nemya(= 
cender, # ceo apptiert per Glanuile que eſcrie en temps Henr. 2. 
li.7.ca.1.t01.44.b. Quzhbet hzreditas,naturalittr quidem ad here- 

des hzreditabiliter deſcendit, nunquiautem naturaliter aſcendit; & 

P Bratton auxy que eſcry en teinps H.3.1ib. 2.ca.29. Deſcendir 

ag; ius quali ponderoſum,qd'cadensdeorſum reda linea veltrif- 

verſali, & nunqui reaſcendit ca via,qua deſcendit poſt morte ante- 

ccſTot : et one ceo accozde Britton,que eſcrie en temps Edvwv. 1. 

ca.1 19 de Succelhofi : Uncozeentant (le common ley diffiert 

enceſt point de le ley Ctuil, ceux reaſons de ceſt pttnciple del 
common ley fuer alledge, s, q enceſpoint come fere en touts l 
auters.le common ley fuit foundueſurle leyde Dieu;que futt {-»-» ' 
dit futt Cauſa cauſarum,come apptert p le 2 7. chapter de Nom- 
bres, ou le caſe que fuit en tudgement deuaunt Moyles, Futt 

que Sa!phaad auoyt 5, files, et ayant diuers ; freres mo= 

ruſt,a que ſon inheritance diſcendera fuit le a 
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lour birthright,et pcherm 


al file, queconſent xc, il poit enter come proximus de ſanguine, 
et vnco2e il ne poit inheriter terres en fee ſimple come heire a 
ſaſocren tiel caſe, en quel point auryie common ley diffiert 
deleley Ciuil: Car per le Common ley de Engleterre,ſicom- 
mon perſon ad iſſue fits # file per vn venter, et fits perauter 
venter , # mozult ſeiſie des terresen fee ſimple,ct leigne fits 
entexenle terre et mozuſt ſauns iſſue, le ſoer De lentier ſanke 
wherite? aluy,z nempyle frere de demy ſanke: # ceo fuitlan- 
cient common ley de ceſt terre, x touts tours continuek. come 
appiert per Glanuill lib.ſeptimo,capit. primo, Bradon lib.2. cap. 
30. et per Britton capir.119. Et lereaſon del common ley eſt 
notable , et poit eſte collect per les dits auncient authozs de 
le ley, que cheſcun queeſt heire alauter, aureſt kzres jure p- 
prictatis come leigne fits, inheritet ſolement deuant touts ſes 
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freers.,aut iure repreſentationis, come ou leigne fit8motuſt inle 
vie ſon pier, ſon iſſue inheritera deuaunt le puiſne fits,carco- 
ment quele puiſne fits {ir-magis propinquus, vneoge iurerepre- | 
ſentationis le4(Tue del eigne fits inheritera, caril repzeſent le 
perſon de ſon pier, #come Bratton dit, Tus proprictatis que ſon 
pier auoit per $ birth-right, diſcend a lup aut iure propinqui- 
tatis, COme propinquus excludir remotum, .&remotus remotio- 
rem,aur iurc fanguinis, #pfozcede ceo inte dit caſe la filetnhe- 
ritet deuaunt le fits , ceo pur dmers cauſes, entant quele 
ſanke que eſt enter chefcun heire #fon anceſtoz faittuy heire, 
car ſans ſankenul pott tnheriter: et pur ceo-eftgrandreaſon 
que ceſty que ad pleine + entier ſanke, inheritera denantaut 
que ad fozſque vn part del ſankedelaunceſtoz, car ordine na- 
rurz,totum pretertur vnicutque' patti. i Ct put ceo Braton dyr, 
Quod proper jus ſanguinis duplicarum, tam ex parte patris,quam 
ex parte matris,dicicur hzres propinquict foror,quamt fraterde alia 
vxore: Et Bricron dit, Que Dzoit deſanke in ceſt caſe fattlefe- 
male afozecloſele male, 2, Sicome nul poit eſtre pzocreate 
fozſqz dunpiers#dun mer, * content daueritvluy2. ſankes, 
(ceſtaſſanotr)ie ſanke de ſon pter, #le ſankedeſon mier, ceur 
ſankes commit inluyper lopallmariage-coſtitutet fait lup 
heire, iſnt nul poit eſtreheire a aſcun, que il ad enluy 
ambideux les ſanks deceſty aqueil ferratuy heire,et pur ceo 
le heire de demy fankene port mheriter, pur ceoqueil fault 
vn des ſankes que ferra luy inheritable, come _1r://ot. bro 
Topicorum ; Parte quacunque integrante ſublata , tollitur totum, 
quod verumeſt (1 accipias partem integrantem pro parte neceflaria: 
Come in ceſt caſe le ſanke del pter + del mier font que vn 
ſanke hereditable, et ambydeux ſont neceſſary al pzocreati= 
on dun heire,et pur ceo difficiente vno, non poreſt efle hxres. "Et 
{ur ceſtreaſon ſemble a Bricton capitulo 5.ſthome ſott attaint 
de felony per tudgement, que les heires ingendtes apes le 
attaindez ſont fozecloſe detout manner de ſucceſſionDde heri- 
tage, auxibien de part la mier come de part le pier, et le-rea- 
ſon de ceo fuit, que fits pzocreate apzes le tudgement, nauo- 

it 2,ſankes inheritable inluy,car al temps de generation de 

luy,le ſanke del pierfuit cozrupt, car ex leprofo parente, lepro- 
ſus generatvr filius : ef quantle pier eff attaint de felonte; le 
ſanke in reſpect de queit ſerra tnheritable eſteant cozrupt; le 
fits come ſemble a luynad foxſqz demy ſanke, ceſtaſſauoir, le 
ſanke le mere in luy ſans x et pcooiltient mint 
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fits ne inheriteraa ſa mere: Etoueluy accozde BraQtod lib.3. 
cap-13. Non valebit felonis geheratio; necad hzreditatem pater- 
nam, vel maternam ; Siautem ante feloniam generationem fecer(y, 
ealis generatio ſucceditin hereditatempatris, ve] matris, a quo _ 
fucrit felonia perpctrara ; pur ceo que al temps de ſon neſtre, t| 
ad deux loyall ſankes commirt in luy quene poit eſtre coz- 
rupt perle attainder ſubſequent.mes ſolement quatit a ceſtuy 
queoffende, Le 3, reaſon fuit, purauoyding de confuſion, 
car (i cibienledemy ſanke come lentier ſanke ſerra oweiment 
enheritable, donques inmuits caſes confuſion et incerfainty 
enſuera que ſerrale pzocheineheire, # (i aſcun voile aduznce 
aſcun que eft de demy ſanke a luy, poit facilement conuey aſ- 
cun de ſon inheritance a luy aſon pleaſure, et pur ceo fuit 
conclude que le common ley, que p2eferre lentierſanke dc- 
nant ledemy ſanke, fuit foundue ſur greinder reaſon que le 
Ciuill leyin ceſt point ; Aur ture five racione doni, et ens ceo le 
Common ley admitte le demy ſanke de inheriter ; Come (> 
Done ſoit fait a vn et a ſes heires de ſon cozps, et ilad iſſue 
fits «# ffleper vn venter,et fits per auter venter, ettepier mo= 


xuſt, ct leigne fits enter # mozuſt, le puiſne fits inhetitera 


per formam duni, car il clatme comehetre del cozps del donee, 
et nemy generalnent come heire de ſon frere,et ceo eſt le rea- 
ſon que L:eron dit, Quod poſlcthio fratris de teodo fimplici fa- 
cit ſororemeſke hzredem : Cn-quelrule cheſcun parol eſt deſtre 
obſerue; Pzumerment, que le frere couient eſtre in actuall 
poſſeſſion del fee et fraktenement, ou per ſon acte demeſne, 
ou per le actuall poſſeſſion dun auter, mes \ neque perſon 
act demeſne , neque per le poſkeſſion dun auter,il gaine pluis 
que Diſcende a luy , le frere de demy fanke inheritera { Ec 
pur ceo, (i terre, rent, aduowſon, xc. diſcende al eigne frere, 
et it mozuſt deuaunt aſcun entrie per luy fait inle terre, oy 
receine lerent, ou p2efent al Cſgliſe, le puiſne frere inhert- 
tera: Etlereaſon de ceo elt que de touts hereditaments'in 

poſſeſſion,ceſtuy que claime tiels hereditaments comeheire, 
content faire luy meſine hetre a ceſtuy que fait darretnment 

actualment ſeifie, come eſt tenng : :.H.4.1 1. ro. Afl.ptito 27. 
34 Aſl.pl.49. 19.E.2. Quare impedit 177.45-E.3.13. ef Littleton 
cap-1. car (6 pier, vncle, + fits ſont, le fits purchaſeterrex 
mozuſt ſans iflue,xle tert diſcende al vncle, ſt le vnclemozuft 
deuant lentrie , le terrene diſcendera al pier,car dongs tl co- 
uient faire luy heire acelby & fuit darreine actualment ſciſe, 
et 


XUM 
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et ceo fuit le fits, et. pur ceo Littleton dit in tiel caſe, ſite vicle 
enter #c. donqs lepler auera le terre comeheireal vncle; Et 
encelt cas le pier fuit darreinment actualment ſeili,etle ſoer 
ne poit claime le terre come heire vr gpm le fits putſne eff 
herea luy: Pegs (He fits eigne enter, et per ſon act demeſne 
adgaine leactuall poſſeſſion, oufileterrefuit pur ans, 
ou inle maines dun gardian, et le leſſee ou gardian poſlellela 
terre,lale poſſeſſion del leſſee out gardtan veſte le actual feeet- 
franktenement in leigne frere, #in ttel cas le foerinheritera 
come here a ſon frere,} fuit darreinment actualment ſeifie ; _ 
Wes dun reuerſionon remainderexpectant ſur eſtate þ vie, &«- «i 
ou in taile, la ceſtuy queclaime le reuerfton come hetre colii= 
ent faire luy meſme hetre a ceftuy que fiſt le done,ou leas. (tle 
reuerlion ou remainder deſcende aluy ; Du \t home purchaſe 
tiet reverſion ou remainder,ceſtuy que clatme comeHhetT cout- 
ent faire luy meſine heire al pzumer purchaſoz, et tout ceo ap= 
ptert 24-E.3.24. 37-All-pl.4. 49.E.3.9.42-E.3.10. 45.E.3-Relea- 
ſes 28. 49.E.2.12. 7.H:5.3.4. 8.AſCpl.6. 35.Afſpl.2.5.E.4.7. 3-H. ſw, 
7.5. 49.Afl.pl.6.21.H.7.33. Ct per ceuprules (bone Leftcurs) fo fin ms (rem Ge - ny : 
vous bien intendef voſtre liuers,+le voter reaſo Deenx,ct per , 
ceo que ad eltre dit applert , q fileroyper ſes letters patents 
create vn Baronet done le dignitte aluyet a ſes heires,et if 
ad iſſue fit3 et file p vn venk,et fits perauter,et mozut,xpuis 
leigne fits mozuft ſans iſſue, en ceſt caſele d:gnity deſcen= 
dera al puiſne, carne poet eſtre dit queleigne fits tuitin poſ- 
\. ſeſſion del dignity,nient pluis que de ſon ſartke,car le digitie 
eſt inherent a ſon ſanke,# nemy per ſon act demeſne, neqz per 
lact dun auter il gaine pluis actuall poſſeſſion (> poet eſtre 
iſſint appelk) que per la ley deſcende aluy, etdonqsle puiſne 
frere ferra luy meſme heirea ſon pter,#nemya ſon trere. iſſint 
gue ceft parol poſleſho,queneſt auter que pedis politio, extend 
ſolertal choſes dequr home per ſon entrte,ou auter act, poit 
Acquirer actuall poſſeſſion, 2, Littleton dit,Poſleſio fratris de fe- 
odo {implici, & ceux pols tcodum ſimplex, exclude eſtate taile, 
3.facit ſororem hzredem,p gue eſt imply, quod in hoc caſu ſoror 
clt hzres faus,et quele ley ſans auterfait nefaitleſoer heire, 
mes le puiſne frere eſtpuis lemozt leigne frerehzrcs narus a 
ſon pier: Mes le act per que leigne frere gaine actual poſſeſ= 
fion facir ſororem hzredem,tſint que quant leigne fitznad ac=- . 
tual poſſeſ,ou (i ſoit tiel inheritance dont aſcun actual poſſeſ= 4 
fion-ne poit eſtre gaine per pedis Pl th peraſcun _ 
2 acr, 
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act.ceo plaley diſcendet al frere de demy —_— xiſſint fuik 
conclude le counſel del pk,q le pier ou mere,ou frere de demy 
ſank eftre pchein de lank deins lepuruiew dec act,et 
gong adumrage flee: Werlecnrt cy yo 
ety » poor ed pet ore eig 
CR Ace 
ince gets beidake Pe pleighe, 
Elizab.,la mere auott le cuſtody del dit 


EY Areys oe Chiablamiere anole mat? cocer- 


fetture,s Gprenna pzendza benefit def, fuit hozs deliſſue, 
wierd ria t a ©fuit ſans garrant,et nient materi- 
al,et þ ce hen Fritplepk eoetcynppiert,auoitboſ 


dit Hs le def, vn> Dec iſſuetuit troue bs lup, tudgemet 
fuit done le pk nihil capiar per billam. 
Coke & auters fuefaccounſelouele pk, & Godfrey et auters 


oue ledefendant, 
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Michaelis 34. & 35. Regin, Eliza- 
bethe in Banke le Roigne, 
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> [= you Boyton clerke, Parſon de Heſſet i 
$15 a ,[Dulf, pozt Auditaquzrela bg udillis Andzewes 
7 (Ho © Lewes Dymplon, compernant corit les def, 
5 (= bankeleRorgne adrecoi bg lepk 50.t,dette 
Sr At damages,*qpuis le iudgernit, 8, ſecundo Iulij 
31.Eliz.al Sury Saint Edmunds in le county 

de Suff.deins le liberty#frichiſede ſir Roger Towneſþed 
chker,ct uSilf iSire arm,per Purdey et Deyp,virtucecuiuſdam 
warrantinu þ anteeiſdem pd Roget & Wilffacr”, virtute cuiuſdaun 
warranti eiſdem Rogero & Will, p Phillippi Tilney armig'tunc 
Vicecorh przdi&X' Com Suff. ſab {igilt offici ſui confe&',de&ſup 
uoddam breuede Capias ad ſatisfaciendd pf. Willihet Andrewes, 
& Lodouico Sympſon de debit” & damnis przd'; ad pſecutionera 
ipſius Wilt Andrewes & Lodouic' a pd curia noftra coram nobis 
emanefi, & Vic'przdidt.Suff.nuper direX*&c. le dit Thomas 
Boyton uit pile # arreſt in execution.teſquele dit Roger et 
William Dire le dit Tho, Boyton CO guns 
tie de Surrey,le dit dette's damages tlient , extra pti- 
fonam przdiQ” euadere & ad largum quo voluitire permiſerunt. 
Les defendants plea6 que legdits Roger william Dire 
non permiſerunt eundem Tho. Boyton extra priſonam pred cua- 
dere,& ad largil ire quo voluit, modo & forma prout &c.Et ſur f 
les Jurozs doneeſpecial bdit a c#eſfect ; Que leplaintiffuit 
en execution prout &c.et q le dit Roger # Wilt Dire, bailifes 
del dit franchiſe adduxerunt luy al neſt deinsle A 
aciend (le. = 


Midd die Lunz ante rerorfi bfis de capias adſatist 
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deretozne, eſteant dic Lui poſt craſtifi Animard) iſſint que leg 
Bailits nelpuiſteront le tour del reto2ne,et que les dits Bat= 
lifes it} le interim deuant le reto2nedel _ al requeſt del 
intife,carrie iuyal Lambeth deins le Countyde Surrey, 
que villede Lamb, eſt pchein adioynant al udeftſ, {cd extra 
viam,& non in via a Com Suft. viq; Weftm,#que alretozne del 
Dit bfe,les Baylifsdeliuer le dit Boyton al pziſonle Koigne 
de banco Regis p vertue del dit bziefe,x quele pt del temps del 
 arreſt;ieſqs alretozne del dit bztefe,et deliueryde uy al p2iſon 
auantdit,remaine # continue oue les Bailtkes per vertue 0:1 
colour de lour warrant, Et i ſur tout ceſt matter iepiainttfc 
fuit alarge * hozs De pziſon cfuitle qſtion, Ct tuogener fiuc 
done encontlepr ; Ct in cE cas ceux points fuer vnement 7e= 
ſolue p le Court. 

1, Fuitobiect,quele commaundement del butefe de Capias 
ad ſaristaciendum fuit dauerle cozps del pt al Court del bik le 
roy,que d fuit al n>eſtrſi, et entant qil carrie le pziſoner 
ouſter ceſtaſc, al Lambeth en auter countie q ne fuit 
gatf per lebttefe,cconient de neceſſity eſtre vn eſcape: Carle 
bfe done aluygarrantydameſner luy a 1deftrfi,car lale bak 
le royfnit,et þ ceoquant ilg ameſnont luyouſter a Lamb, en 


auter county,ceo eſt ſans gart,et per conſequens bn eſcape;car 


les Bailifs ne poift auer cuſtodiede luy la come Bailifes del 
franchiſe,car ceo fuit hozs Del franch{,et per fozcedelbfeils 
nepoient auer cuſtody dc luy,Þ ceo qils nont pſuele bf, Et fi 
rapmitte albaitifsdameſii luyaLamb, per lereaſon ils 
potent carierluy a Yoxke,ona aſcauf remote part delrealme 
a ſon pleaſure, ES 

2, Fuitdit,queentant(quele bziefe que eſt ſon garf) fuit 
dauer ſon cozps al court debankele wap tiel tour, tlcoutent 
po2ter le coz2ps enle vſuall voy a moulebanke leRoy 


adonqs fuit,car tant eſt implte per le bfe, ct pur ceole carier 


de ſon cozps aLambeth in auf Countie fuit ſans garrantie, 
X - —_—_— ceofuit vneſcape, + le pt per ceohozsd lour 
culrovy, 

. I, A quel fuik rfiduexreſolue per le Court, Muepyzimerz 
ment fuit vn diuerſity enter le cuſtody dun in execution deing 
le franchiſe ou countie, oule common Gaoleeſt, ou loffice del 
Uicont oubatiife extende,et ou tevicont oubailife ad lecuſto= 
Die dun enexecuttonhozs delour franchiſeou county, come 
tnlecaſe albarrep fozcedunbfe,Car tle Uiſcou Bailte dun 
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frichile aſliſe aſfft q vn q eſt in execu7# deſouth lou cuſtody 
daler hozs del gaole þ vn tEps, #donqs a returner, corſfit gil 
returne ple temps,vncozeceo eſt vneſcape : Jlint i le Uiſe, 
Xc;fufferiuy daler p baileou baſton, carle Wiſcou Baily doi 
rderiuy in ſalua & ara cuſtodia: Ct teſtat be Welſtri 2. ca.1 1 

it, Quod carceri manucipetur inferris, tſintFk viſcpoit garder 
ceur q ſont enexecuc enferre# fetts, al intent q ls pluiſtoſt 
ſatiſftetlourcreditozs, Et oue ceo accozd vnreſolution Trif 
24.H.8.deaduifamento Fitz Iames & Norwich chiefe Juſtices,F 
Firzh.& Spilman Juſtices, p laley ceus q ſoten executnaleC 
a ſon liberty deins le pztſon,ne dehozs le pziſon oneſq3 le gar= 


eures de 2.R.2.ca.12. & Weſtin 2.cap. 1 1. $Pes fuit adiudgegu 
Uiſf ad vn execuep det, + Hab. corpus tſhuſt hozs del | 
le RKoydauerle cozps q ceyq eſt in execucenmetrh le court a 
vn tein iour,p fozceb qlbt le viſc deuatleretozn del bfe,poze 
fon cozps avn Jnnein Smithfield verſs uSelhii, zleppifof 
6 ſonteſtdemeſn ala ſans aſc qluy yard rd at Southwarke ef 
le county de Surrey, le pcheinmattin veigne arere alviſca 
Smiithf,x al reto2f1 © bfe de Hab.corp”le vitcdelifiſoncozps 
en Court,ceo fuit nul eſcape, Et iſlint fuit adiudgeen m ceſty 
court af 3 1.Eliz.Reg.in Charnocks caſe, fuit Uiſc deBedf,car 
teffect del commariderfit del blefuit pfozme,s, dai ſon cozps 
en Bank le Roy atiel iour, # ceſtoit one graund reaſon,carle 
viſe xc.poit plu, foxtriit garder ſon gaole,qcheſcii Jnne x aut 
lieu pq iltrauaile, a forciori enle caſea bart,car it fuit touts 
foits deſouth le gard des bailies: Ctlebinecomand lp Uiſr 
a ducer 1up le direct ot vfuial voyal nheſtim xc, mes ſolerftent 


viſcde 2,Counties,#adarreſt x pziſeſeiialpſonsenexecucen *** * 
les ſeucrall Counties,p fozce de ſeitall Cap ad ſirist. a-luy di- 
rect;it poit encelt caſe ametner lun pztſoner hozsDel vn coun= 
tie enauter,dameſner ambideux enſemble al court leKoy al 
ueſtminſter ſuns aſcuneſcape, # ql voyoulten le viſcont 
penſe pluisſurepur luy meme tl poit pzender, Ct ſemble al 
aſcuns qle caſe al barf fuit plus fozt, pur ceo quele pziſoner 
ala al Lamb. p ſon requeſt demeſn, #pur ceo1il ne diſch{ luy 
meſmep Audira querela en ceſt caſe: Ct intant qeſcapes ſont 
cypenal al viſc,Bailies Del liberties,# Gaolers, les Judges 
deiley 2uoi7t touts foits fait tiel benigne # fauozabk coſtruc= 
tio, come le ley voile pmitk, en-fauoz deg CT 


dein,mes ſerra tenus ſtrict en garde, Vide Dycr 2 49.b.& lefta- 57 - 5» 


dafi ſonco2ps en Bank le Roy xc.tiel tour: Etþ ceo ſivnſloit = =. 
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inefcript, 
p le court,Carle te! eſt; virtuce cuiuſdawart per pt.R. & W. 
Era dire &c.p qurpols (faQ' &diret')eſt imply,q ceo fuit 
en eſcript. Auk excepc al bfefuit pzile,q nappt pc qiit ie iudg« 
mt fritt done,ne qfit Capias ad ſatisfaciend, ne gnt ceo fuit ref, 
obovy poit appef gle def .futt arreſt p foxcedecapsle TeſtcH] 
dit bke,+deuit lerek dec: Wes ce except fuit aury diſallowe 
pet le Court,cat intat q appiert plebre q le dit 'T.,Boyton pk, 
virtute bfis pd captus & arreftat* tuir in executione, p ceux pols& 
implte,qc cit lotalrhe x dnerfit fait, Et tuit agree,H bfes ſont 


- pluis copendious genes, xeounts qauts pleadings, car 


bfes coptehens lefkect # ſubſtans ſans circumſtance de tepg 
oulieti,xanfs cirewmſtances; Er ideo dicitur biia, ppter corum 
brouitatem. 


Trin. 


ne dit ineleript.oe dotreſtre: Wes cel excepefut diſallow 
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Termino ſancri Hillarij, Anno 
Triceſimo ſexto Elizabethe Regie, 
Rotulo 4.40. 


q Tllihelmus Spencer nuper de Swin- 

| al \ don in Comitatu przd' Yeoman, & Thomas 
aY Spencernuper de Swindon in Comitatu pre» 

\/ 'Q] difto Yeoman, attach' fuerunt ad reſponden- 

\ >< dum Iacobo Linche, de placito quare vi& ar- 
27 3 mis vnum meſuagium, vnum horreum, vnum 
gardinum, otoginta acras terre,oftoginta act 
prati, & oQaginta acras paſturz cum ptinentijsin Swindon, quz 
Gecrgius Browne Miles przfar' Iacobo demiſit ad terminum qui 
nondum przterijt, intraucrunt, & ipſum a firma ſua prediQacie- 
cerunt : Fr alia cnormiaci intulerunt, ad graue dampnum ipſius 
Iacobi, & contra pacem dominz Reginz nunc &c. Et vnde idem 
Iacobus per Thomas Cowper Attornatum ſuum queritur : Quod 
cum przdictus Gcorgius Browne vicelimo ſecundo die Oftobris, 
anno regni dominz Reginz nunc tricelimo quinto, apud Swin- 
don przdi&'dimiſifſereidem Iacobo tencmenta predi&t'cum per- 
tinentijs: Habendum & tenendumeadem tenementa cum perti- 
nentijs eidem Iacobo & affignatis ſuis, a feſto Santi Michaelis 
Archangeli tunc vitimo preterito, vique finem & terminum qua- 
tuor annorum extunc proxime ſequentium & plenarie complen- 
dorum; virtute cuius dimifhonisidem Jacobus in tenementa pre 
ditta cum pertinentijs intrauit, &fuir inde poſlefſionatus, & ſic 
inde polefhonatus exiſtens,pred Willihelmus& Thomas poftea, 
{cilicet 
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ſcilicet przdi&o vicelimo ſecundo die Oftobris, anno triceſimo 
quinto ſupradifto, vi & armis GC. tenementa predicta cum per- 
tinentijs,quz przdiftus Georgius Browne eidem Iacobo in forma 
prediQa dimilitad terminum przditum qui nondum preterijt in- 
trauerunt : Eripſum lacobum a firma ſua pdifta ciecerunt, Etalia 
enormia &c. Ad graue dampnum &c. Et contra pacem &c. vnde 
dicit quod detcrioratus eſt, & dampnum habcrad valentiam viginti 
librarum : Er inde producit ſeam &c. Et predicti Willihelmus 
& Thomas per lohannem Puxton Attornatum ſuum, venerunt & 
defend' vim & iniuritam quando &c. Er dicunt quod ipfi in nullo 
ſunt culpabiles detrangreffione & eietione pdit”', put prxdiftus 
Iacobus ſuperius verſos cos queritur: Er de hoc ponunt le ſup pa- 
triam : Er przdiQus Iacobus ({1militer. Ideo pceptum eſt Viceco- 
miti, quod venire faciat hic in Otabis Purificationis beatz Mariz 
duodecim probos &legales homines &c. per quos rei veritas &c. 
Er qui nec &c. Ad recogh &c. Quia tam &c. Poſtea continuatur 
proceſlu inter partes przdictas de przdidto placito per Jurat* poſit” 
inde inter eas,in reſpe&tum hic v{quead hunc diem, ſcilicet in ota- 
bis Sant Michaels, anno regni dominz Reginz nunc triceſimo 
ſeptimo, niſi Juſticiari) domif Reginz ad Afhſas in Comitatu þ- 
difto capiend aſhgh p tormam ſtatuti &c. die Iouis decimo ſep- 
timo die Juli proxim prerit, apud nouum Sarum in comitar' pre- 
dio prius venifſent: Er modo hic ad hunc diem vene? tam pdit' 
Iacobus Lynch, quam predi&' Willihelmus Spencer & Thomas 
Spencer per Attornat'ſuos pdiRtos, Er prefar* Iuſtic*ad aſblas cori 
quibus &c. mil. hic recordum ſuum in hzc verba : Poſtea die & lo- 
co infracontent*cori Thoma Walmclicy vna Iuſtic' dom Reginz 
de Banco, & Edwardo Fenner vno Iuſtic'dictz dominz Reginz, 
ad placita coram ipſa Regina tenend' alhgn, Tuſtic* ipſius dom Re- 
ginzadalhſasin comit Wiltef.capiend, afhgfh p formi ſtatuti &c. 
veii tam infranominat* Iacob* Lynch,qui intraſcript' Willihelmus 
Spencer,& Thom Spencer p Attornatos ſuosinfracontenf, Fr Tu- 
rat'turatz vnde infra fit mentio cxa&t',quidi eorum, videlicet Wil- 
lihelm* Garret de Shaw gener, Wiltmus Bury de Crickland, Thom 
Buchell de Netherhauen gener, Willmus Morfe de Haydon, Tohcs 
Noylede Graſton, Richard Legge de Netherhauen, Thom Smith 
de Kynnet, Tho.Sloper de Mounton, & Wilt Gouldelborough de 
eadem vener,&in iurat 1{]3 turar cxiſtunt, Er quiareſid*jurar'jurar 
illins non comparauerunt,ideo al!) de circumſtantib® per Vicecom 
comit' przdifti ad hoc eſe&i,ad requilitionem przdi&t Iacobi, ac 
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per mandat Tuſticiaf przditotum de nouo apponuntur, quorum 
nomina panellointraſcript” afhlantur,ſecundum formam ftatuti in 
huwuſmodt calu nuper zdir' & prouil.. Ac juratof fic de nouo ap- 
pulit,,videlicer Thomas Stringer, Willihelmus Bundy, & Willihel- 
mus Haſcall, exact ſ{imiliter ve, qui ad veriratem de infracon- 
tent i1mul cum alijs jurar” pdi&t' prius impanellar' & iurat*,dicend', 
clecti,triati,& 1urati,dicunt ſuper ſacramentum ſuum, quod prxdi- 
tus \Villihelm* Spencer non eſt culpabilis de triſgrel\. & eietione 
infraſcript, put idem Willihelmus interius allegauit: Er viterius j- 
dem Jurat"quoad totas triſgreſ.& eietionem intraſcript” prertraſ- 
orcl. & ctectionem in meſuagio infracontent',& viginti & ſex acris 
tert detenemrtis infraſpec'* per przdi&t' Thomam Spencer interius 
fieri ſuppolir', dic' ſuper ſacramentum ſuum, quod idem Thomas 
non eſt inde culpabilis, putidem Thorn ſtmiliter inde interius alle- 
gauit; Erquoad tranſgrel. & — pdia? meſua- 
g10 AC vigint' & ſex acris terrz interius fieri ſuppoſir”, ijdem Turar” 
dicunt ſuper ſacfm ſuum,qd'diu ante infraſcriptu tempus quo ſup- 
ponitur tranſgreſ. & cie&tionem fdiftas heri, quidam Richardus 
Bridges miles fuir ſeilitus tam de pdito meſuagio & viginti & ſex 
act terrz cum ptinentijs,quam de alijs tenementis infraſcript'reſid* 
cum ptinefiin dominic' ſuo ve de feodo, Erlic inde ſeiſitus exiſtef, 
idem Richardus diu ante przdi&' tempus quo &c. per quoddam 
ſcciptum ſuum feoffamentt indenrar', in conlideratione cuiuſdam 
Iun&ure cuiuſdam lohannz adtunc vxoris fue filiz Wiltmi Spen- 
cer militis defunRi, extunc impoſterum habend' & fiend”, deci & 
concefſit, & eod' ſcripto ſuo indentato confirmauit Iohaf Winck- 
combe lei de Newbery in comit' Berk. & TIohanf Knight de New- 


bery predit',preditum meſuagium & vigint' & ſex acras terre in 


quibus &c.interalia : Habend' &tenend'eadem meſuagia & vigint” 
&lex act ter in quibus &c. inter alia pfat' lohanni Winchcombe 
& lohanh Knight hzred' & afhgnar' ſuis A hac ta» 
men conditione ſequenti : videlicet,quod pdi&t' Iohannes Winch 
comb: & Iohannes Knight infra vnum menſem proxime ſequent* 
poſt dar'eiuſdem ſcripti; p corum ſufficiens ſcriptum in | __ 
p crudit'conſilium in lege ptar' Richard' Bridges aduiſarer', Trade- 
rent,concederet,& deliberarent przdit'” meſuagin, & vigint' & lex 
acras ter?, in quibus &c. inter aliacidem Richard'& dit Iohanne 
vxoriſuz : Habend'& tenend' ditum meſuagium, & vigint' & ſex 
acras terf, in quib* &c. inter alia eidem Richardo & di Tohafivx- 
ori ſuz, & hzrcd'de corporib* ciuſdem Richardi & di& Iohafi vx- 


oriseius, inter cundem Richard & ditam Iohannam legitime p- 
N 2 creat”, 
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creat”, Er p defeRutalis exitus remanere indereis hzred' pf. Ri- 
chardiimperpetuum, de capitalibus diiis feodiillius p ſeruitia inde 
debira,& de iure conſuer', put p pdi&' ſcriptum feoffamenti inden- 
cat” figilt przd' Richardi Bridges ſignat',ac gerefi dat' vicelitn tertio 
die Ianuaf,Anfi regni dfii Henf nuper regis Angliz oRaui triceſi- 
mo ſecundo,iuf pdi&t'in euidentijs oftenlis plent” apparet: quodqz 
virtuteciuſdem tcoffamenti pdi&t' lohafi Winchcombe & Iohann 
Knight, fuerunt ſciſit'de prxdi' meſuag' ac vigint' & lex acfterre 
inquibus &c. inter alia in dominico ſun vt defeodo ſub conditione 
pdi&: Etviteri* iurat” pd' dicunt ſuper ſacfm ſuum qd' przd' Ioh. 
Winchcombe,& Ioh.Knight ſic indeſeilit' exiſte, diu ante pditin 
tempusquo&c. Er infra pd' vnum menſem prox' ſequefi poſt dar' 
przd'ſcripti feoffamenti indentat', apud Valcot przd'in perfor- 
matione conditionis przd',& ad requiſitionem pd*Ric' Bridges, p 
quoddam ſcript" ſuum indentat' feoffamenti liberauerunt, feoffauc- 
runt,tradiderunt,& eodem ſcript ſuo indentat' confirmauerunt pf. 
Ric'Bridges,& Ioh.vxorieius,pdi&t' meſuag' & vigint' & ſex acras 
terfin quib* &c. int' alia, Habend' & tencnd' pd' meſuag',& viginti 
& ſexacras ter? in quibus &c. inter alia, pf.Rich.Bridges & I. vxori 
cius,& hzred' de corporibus corundem Ric' & 1. inter eos legitime 
pcrear'& pro defeutalis cxitusremanere inderettis bered*przd” 
Ric' Bridges imperpetuum,de capitalib? dis feodi illius p ſeruitia 
inde debit'& deiure conſucr' put pidem ſcript” feoffamenti inden- 
rat, figillo pd* I. Winchcombe & Iloh.Knight(igillar', ac gerefi dar” 
ſexto die Februat,anfi regni przdi&' nuper Reg. Hen? oQtaui trice- 
ſimo ſecundo ſupradi&', aciurat' pd' in cuidentijs oftenſ.plent* ap- 
parct: Quodg; virtute feofftamtiillius przd' Ric' Bridges & Ioh.tu- 
erunt ſeifir”deprzd' meſuag'” & vigint' & ſex act terf, in quibus &c. 
inter alia,in dfico ſuo vt de feodo talliato,viz.ciſdem Ric' & Ioh. & 
herzd' de corporibus ſuis inter eos legitime pcreat', remanere inde 
reQtis hered'etuſdem Rich.vrſupra dium eſt; I[demque Richardus 


&di&a Iohanna ſic inde ſeilit*exiſtef, habuef exir' de corporibus 


ſuis inter cos ligitime pcreat,quendam Anthonium Bridgesfilium 
ſuum adhuc ſuperſtitem, & in plena vita exiſtef,, viz. apud Weſt- 
Shefford in com Berk. quodq; poſtea, & ante pd'rempus quo &c. 
pdi&'Ric' Bridges & Ioh.de pdiQ' meſuag',&vigint'& ſexact ter? 
in quibus &c.inr' aliain forma pdi&' ſcilir'exiſtefi,idem Richardus 
ante _ temp* quo &c.apud Lugerſhal in difto Com Wilteſ: 
de ali ſtatuſuo obijrinde ſeiſit': Etpred* Ioh.ipſum Richardum ſu- 
perutxit,Ge ſe tenuit intus in pdit* meſuag', & vigint' & ſex acT ter 
in quibus &c.inter alia,ac fuitinde ſola ſeilitain dominico ſuo vtde 
fcodo 
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feodo talliato in formaprzd*, remanere inde vitra vt ſupradi& eſt. 
Ec viterius Iurat przd'dicunt ſuper ſacrarmtum ſuum,quod eadem 
Tohanna lic inde fcifir exiftifi, przd' Anthonius Bridges quarto die 
Decembr, ani regni dictz dominz Reginz nunc tricelimo ſecun- 
do apud Walcot przdi&',per quidam Indenturam fa& inter prz+ 
dittum Anthonium Bridges, filium prediof Richardi Bridges & 
Iohannz,& Barba? tunc vxof ip(i* Anthonij, ac quendam Edwar- 
dum Langford generoſum,per nomina Anthonij Bridges de Weft 
Shefford,alias Shefford magna in corn Berk.af, & Barbaf vxofci”, 
& Edward'Lanford de Lincolnes Inne genet ex vna pte & quen- 
dam Gcorgium Browne Militem, p nomen Georgi Browne Art, 
ſecundifilij pnobilis Anthonij Vicecomitis pnobllis ordinis Garte- 
ri} Militisex alcera pre,cuiusaltera pars figillis corundem Anthonij 
Bridges, Barbaf,& Edward' Langford {ignar',gerefi dat'eiſdem die 
& anno, luf predi&'in euidentijs oftenſ.fuir,conueur,conceſſ.con- 
deſcenſ.conclul.& plenarie agreat' fuit, p &inter eaſdem partes ad 
eandem indenturam modo & forma ſequei, videft quod przdictus 
Anthonius Bridges,filius przditorum R ichardi Bridges & Iohafi, 
&Edwardus Langford,conuenerunt,& conceſſerunt  ſeiplis ha- 
red', & athignat' ſris, ad & cumprzdito Georgio Browne, hzred' 
& alſignatis ſuis peandem Indenturam, quod ipſiijdem Anthont- 
us Bridges filius preditori Richardi Bridges & Iohanne, & Bar- 
bara, vna cum pdidto Edwardo Langford,ante terminum Paſchz 
ranc pxim ſequef,leuarent & co ol—_ coram Iufticiat diaz 
dominz Reginz de banco apu Weſtmonaſter,quendam finem, 
vel diuerſos tines cum proclamationibus, ſecundum curſum finium 
in eadem cu viſitat' pfat' Georgio Browne, de toro illo manerio de 
Knitbury,cum omnibus &lſingulis iaribus, membris,& pertifi in p- 
diat'com Berk. Acde oib? laoud & tenemr”, reddir',ſeruitijs, 
aduocationibus,patronar',libertatib*, priuilegijs,proficuis,& hzre- 
ditament',cum omnibus & ſingulis eorum pertinefi cidem manerio 
ſpeRanr' ſiue prinent : Ac de prediftis tenementis integris interius 
Gecificar, per nomen terrarum,tenethforum, ac hzreditamentoril 
cum ptin , vocat ſtue cognit' p nomende Walcot,iacefi in Swin- 
don infraſcripr',vnde przdi&t' meſuagium,& vigint' & lex act ter? 
tunc fucrunt,& adhuc ſunt pcel : Ac de oib* meſuag}, cottagijs,ter- 
ris tefitts, reddit”, ſeruitijs, & hzreditamtis quibuſcunq; ad eade fpe- 
Qan,occupaii,reputar,dimilſ.ſiue accept* ranqui pars ſiue pcelteo- 
runde, p nomina quadragint'meſuagtof,vigint"tofto?, vnius colfi- 
barij,triginta gardinof,vigint' pomariof,mille acraf terf, treſcentaf 
acraf prati,mille acraf paſtuf,centum acrarum boſci,quingentarum 


acrarum 
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acrarum iampnorum & bruere,& quadrapinra ſolidar libef reddit”, 
cum ptinentizsin Knitbury, Holt, Hungerford, Walcot,& Swinds 
in predi&' com Berk. & Wiltel. vel p quemcunquealium numerii 
acrarum,aut ſola vel vna cum aliquibusalijs manerijs, terris, tefiris, 
& hzreditamenris: quodg; predi&t'finis,vel pditti fines concernefi 
premiſlain cadem Indentura przmencionarta, & executio finis vel 
finium iltforer & forent,ad vſum pdi&i Georgi) Browne, hzred' & - 


. * - . 


ptinef in Knitbury, Holt, Fally, alias'Pally magna, Hungerford, & 
Welt Shefford,alias Shefford magna : Necnon ReQoriz de Fally 
magna cum ptinen,ac liberz warrefi,& libertat'parci inWeft Shet- 
ford alias Shefford magna, Acetia deliberapiſcaria magnade Ken- 
netin com” Berk. ac manerij de Buddeſden cum pertinenac vigint” 
meſuag',decem toftorum,duodecim gardinorum,oRo pomariori, 
mille acrat terf, centum acraf prati, mille acraf paſturz, ducenta- 
rum acraf boſci,quingent'acrat iampnorum & bruere, & quadra- 
gint'ſolidat'reddit'cum pertifi in Buddeſden, Lugerſhal,Walcot in 
Swindon in com Wiltel.vnde pfitum conuentionis ſumm fuit inter 
eos in eadem cuf,(cift qd' pred* Anthonius, Barbara,& Edwardus 
recogh preditta maneria, tenita, reddit\,reftoriam,warrefi, libertat', 
& 
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& piſcariam cum ptinent” in eodem fine content',efle jus ipſius Ge- 
orgi),vtillaquz idem Georgius habuit de donociuſdem Anthonij, 
Erilt remiſerunt & quiet'claim,deipſts Anthonio, Barbara, & Ed- 

wardo,& hered'ſuis pd' Georgio & heredibus ſuis imperpetuum. 
Er ptereaijdem Anthonius & Barbara conceſlerunt p ſe & hzre- 
dibus iptius Anthonij,quod ipſi warrant” pd' Georgio & bered ſuis 
pdi&' maneria,tenemta, reddit',re&toriam,warreh, & liberrates, & 
piſcariam cum ptin in codem fine content', contra pdidt' Edward” 
& hxredes ſuos imperpetuum : Et pilla recogh, remiſhone, quiet” 
clain,warrant, fine & concordia , .idem Georgius conceflit pdito 
Edwardo quandaannualem redditum centum libi,exeunt de & in 
pdi&is manerijs,tenemtis,reddit',reftoria,warrenA,libertat', & piſ- 
car cum ptin,in eodem fine content, Etilt ei reddidit in eadem cut; 
Habend' & papiecnd' pdidtum annual redd' cents librarum cidem 
Edwardo,tota vita pdi&t* lohanh p nomen diiz Iohanne Bridges, 
matris pdi&i Anthonij, Ad feſta Annunciationis beatz Mariz vir- 
ginis,Natiuitatis Iohis Baptiſtz,ſan&i Michaclisarchangeli, & Na- 
tat dni, p xquales porcionesannuatim ſoluend'tota vita iplius Io- 
hannz,prima ſolutione inde incipiend' ad illud feſtum feſtord pdi- 
Qorum,q pin decefſumiplius Anthoni) fore conttgerit. Er {1 con- 
tigerit pdictum annualem reddit centum librat, aur aliquam inde 
pcelf aretro fore in pte vel in toto, poſt aliquod feſtum feſtorum þ- 
dictorum, quo (vt prefertur) ſolui deberet, non ſolut' per ſpacium 
trigint'dicrum, Quod tunc & totiesprediftus Georgius & here- 
des ſui torisfacerent pradifto Edwardo quatuor libras & quinde- 
cim ſoiidos nomine poenz, quoties pirzdict' annual reddit” cen- 
tum librarum , autaliqua inde parcell}, fic aretro fore contigerit, 
Er qd' tunc & toties bene liceret edem Edwardo, tota vita iplius 
lohannz in pdiQa maneria, tenementazreddit', retoriam,warren- 
nam,libertatem, & piſcariam cum pertinentijs in dito fine con- 
tent',& quamlibet inde pcelt intrare & diſtringere,diſtriftione{qus 
ſic ibidem capt” & habir”, licite, abducere,aſportare,& eftugare, ac 
penes ſe retinere,quouſque tam de pdidto annuali reddit' centum 
librarum,cum arreragijs ciſdem (i quz fuiflent , quam de prediftis 
quatuor libris, & quindecim ſolidis , nomine pcene, vt prefertur 
forisfacicnd'plenarie tuiſler ſatisfatum,& perſolutum, Conceſhe 
ctiam przdictus Georgius priedictis Anthonio & Barbarz pdifta 
maneria de Buddeſden,& Fally,alias Fally magna cum prin, ac vi- 
gint' meſuag”,dece tofra,decem gardina,ſex pomaria,mille act ter, 

centum acras prati,mille acraspaſtur,centu act boſci, quingent* a- 
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crasiampnori & bruere,& quadraginr ſolidat'reddir'cum ptinen- 
t1js 1n Buddeſde,Luggerſhal,Fally,alias Fally magna, & weſt Shet- 
ford,ac Reoriam de Fally magnacum prinentijs,ac liberam war- 
renf & libertatem parciin Velt Shefford, alias Shefford magna p- 
di&t', parcel? maneriorum,tenementorum, & reddit' przditorum 
cum ptif in di&o fine content”: Erilt eis reddiderunt in cadem cur: 
Habend' & tenend'eiſdem Anthonio & Barbarz,de capitalib*dfiis 
feodiillius, p ſeruitia quz ad illa maneria,tenementra, reddit', reto- 
riam,warrennam,& libertatem parci ptinent,tota vita ipſorum An- 
thonij & Barbarz,& eorum alterius diutius — impetiti- 
onealicuius vaſti,tora vitaipitus Anthonij; Erpoſtdecefſum ipſora 
Anthonij & Barbarz,cacem mancria,tenemta,redditus,retoriam, 
- warrenfi,& libertatesparci cum ptinefi, integre reuerterent” ad p- 
dictum Georgiii & heredes ſuos: Tenend* de capitalib” dfiis feodi 
illius,per ſeruitia quz adilla maneria,tenementa,reddit,reforiam, 
warrenfi,& libertat' parci ptinent imperpetun.Erijdem Int vherius 
dicunt ſup ſacfm ſunmpredi',quod pdi& Tohanna de eiſdeme- 
ſuap' & vigint' & lex act ter?,inter alia cum pertifi in forma pdi&t 
ſeilit'exiſteſ,cadem Iobanna poſtea &ante infaſctipt'tempus quo 
&c. ſeptimo dic Otobf,anno regni ditz dfiz Reginz nunc tnce- 
{imo ſecundo, apud Swindon przd', per quandam Indentuf fuam 
dimiffionis inter ipſam Tohanf, per nomen lanz Harecort de Lud- 
gerſhall in com Wilteſ.viduz,alias dit dfiz lanz Bridges de Lud- 
gerſhall in comm Wilteſ. viduz cx vna parte, & quoſdam Edmund 
 Bridgesarmig', Wiltm Bridges,& Anthonii Bridges, filios ciuſde 
Edmundi & aſbgf ſuos ex alia pte tai, cuius quide Indentuf dat” 
eſt viceſimo primo die Auguſti,anfiregni di&' diiz Regifinunc tri- 
cclimo ſecundo ſupradi&',ram ,p &in colideratione ſurſum reddi- 
tionis vnius Indentuf ſiue dimifhonisantetunc conceſſ.de ojbus & 
ſingulis pmiffisin cade indetuf pdi&' Iohanfh tunc poſtea dimil.& 
dimittend*,dece & nouem annoruz,6 viteri* tunc ventuf & minime 
expirat',quam pd Edmund? ante tempus illud habuiſſer & gauiſus 
fuiffet : Quam quidem priore Indentur, ſive dimiffionem , ad vel 
ante ſipillatione & deliberationedi&t Indentuf,modo in euidentijs 
oftenl® pdictus Edward” Bridges ſurſum reddidir & deliberauit in 
manus & poſleſl. ditz Iohannz quam p diuerſis alijs bonts cau- 
ſis & conſiderationibus eandem Johanni maxime ſpecialiter mo- 
uent,dimiſsit,conceſsit,&ad firmi tradidir pf. Ed'o Bridges, Wilto 
Bridges,& Anthonio Bridges,filijs ipſi* Edmidi, pdit*meſuag” & 
vigint' 6 ſex act terr# cum pertineft interalia : Habend' & tenend 
cadem 
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eadem meſuag.& __ & lexacras tert# inter alia pref. Edmund 
W1llihe|mo, & Anthonio Bridges , przdiQis duobus filijs ipfjus 
Edmundi Bridges, p termino vitz cot naturat,& protermino vitz 
cuiuſlibet eof diutius viueſn, & quemliber coT ſucceſſive gaudend ; 
reddend & ſoluend proinde annuatim duraii term illo pref. Ioh. 
ſub & p nomen lanz Harecourt hered & affignar. ſais, 4.li.& 3.d. 
bonz & legalis monetz Angliz ad duos viuat fefta ſjue terminos 
anni, viz. ad feftum Annunciat. beatz Mariz virginis 40.5, & 1.d. 
Er ad feſtum Santi Michaelis conſimilem ſumniam 40.5.& 1.4. 
refid pditarum 4.1i.& 2.d. prout per eandem Indenturamn dimiſ- 
fioniseiſdem Iuf in euidentijs oſtenl. plenius liquet z virtute cujus 
dimiſhonisprediftus Edmund Bridges, Willilclmus Bridges, & 
Anchonius Bridges, filius eiuſdem Edmundi fuerunt ſeiſit. de pd' 
meſuag.& viginti & ſex acristerrz infraſcripr',prout lex poſtular' : 
Et viterius ijdemn Jur dicunt ſuper ſacramentum ſuum , quod pd. 
meſuag. viginti & ſex acras terre infraſpec',ac cetera tenementa jn 
dic Indentura dimiſhonis per ipſam Iohannem ſub & per nomE 
Ianz Harecourt pref.Edmund', Willihelmo & Antonio,filjs ciuſ- 
dem Edmundi,in forma pdi&t. dimiſl.non fuerunt viualiter dimil. 
per maiorem partem vigint. annorum proxime ante dimiſhonem 


ilt ic vr przfertur fac.protaliparuo reddir, Anglice ſolittte rent 


quat per Indenturam pditam inde modo in cuidentijs oftenſ."in - 


forma pdiareſeruat.fuit: Ecizdem Turat. dicunt vicerins ſuper ſa- 
cramentum ſuum,quod pdica Iohanna poſtea & ante pd'tempus 
uo &c. ſcilicet vicelimo nono die Septembris, Anno regni ditz 
| ane nas Reginz nunctriceſimo quinto,apud Ludgarſhal þdictam 
obijr, poſt cuius mortem pditus Georgius Browne in tenementa 
infraſcript.integrcum pertifiin quibus &c.ſuper poſſeſionem pd' 
Edmund: Bridges, Willihelmi,& Anthonij Bridges, filiorum ipfi® 
Edmundi inde intrauit, & fuit inde ſeifitusprout lex poſtulatz Er 
ic inde ſeifit' exiſte, poſtea & ante pdiA*tempus quo &c. ſcilicer 
infraſcript”viceſimo ſecundo die Ofobris,anno tricefhmoquinto 
infraſcript',dimilit prefat' Iacoboeadem tenememta integra infraf- 
pec.cum pertifi in quibus &c. habend &tenend eidem Iacobo & 
a{lignatis ſuis ab infraſcripr. feft.S.Mich. Archangeli,vſquefinem 
& rerminum infracontent' 4.annof extunc pxim ſequeii & plenaf 
complend ; virtute cuius dimiſhonis pd Iacobus ineadem tefita 
integrainfraſpec.cum pron intrauit,& fuitindepoſſtſhona-, 
tus prout lex poftulat,ſuper cuius quidem Iacobi poſſeſiof pe T. 
Q Spencer 
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Spencer vt ſeruiens pd Edmundi Bridges , & per cius przceptum 
infraſcript,temporequo &c. in pd meſuag. & viginti & ex acras 
terrz intrauit,& pd Iacobum a firma ſua pd indeciecit;Sed verum 
ſuper tota materia pdi&t. per ipſos Jurat. in forma pdif. compert. 
intracio pd Thom.Spencer, in pdi&t.meſuag.& viginti & ſex acras 
terre cum pertinentijs ſuper poſſeſſiones pd Tacobi inde fir bona 
& lepalis intracio in lege necne,ijdem Ivrat. penitus ignorant”, Ec 
ntindeaduiſamentum & diſcretionem Tuſticiat hic &c. Et fi 
ſuper rota pd materia videbitur lufticiaf & Curiz hic , quod pd 
intracio pd Thom. Spencer in pd meſuag. & viginti & ſex acras 
terrz,ſuper poſſeſionetn pd Iacobi Lynch, non ſit bona & legalis 
intracioin lege,tuncizdem Jurat. dicunt ſuper ſacramentum ſuum 
quod pd Thomas Spencer eſtculpabilis de tranſgrefſione & cie- 
Rione pd in pd meſuag. ac viginti & ſex acris terrz, prout pdi&. 
Jacobus interius verſus eum queritur z Er tunc aſhd dampna ipfi- 
us lacobi occafionetranſgreffionis & eictionis illarum, vitra miſ. 
& cuſftag. ſua per ipſum circa ſeam ſuam in hac parte appoſit, ad 
quatuor denarios : Erpro miſ. &cuftag.ilt ad duodecem denari- 
os. Et fi ſuper tota materia pd videbitur Juſticiaf & Curiz hic, 
quod pdiaa intracio pdiai Thomez Spehicerin pditum meſua- 
ium & viginti & ſex acras terre, ſuper poſſcſhonem pdidti Iacobi 
tbona & legalis intracioin lege, tunc jjdem lurat. dicunt ſaper 
facramentum ſuum,quod pditus Thomas Spencer non eſt culpa- 
bilis de tranſgreſhone & ciefione pdiR. in eiſdem meſnagijs ac 
viginti & ſex acris terrz cum pertinentijs, prout pdiftus Iacobus 
interius allegauit. Et quia Iufticiaf hicſe aduifare volunt de & ſup 
pmiſfis priuſquam iudiciit inde reddant, dies dat. eſt ptib* fd hic 
viqin Ocob.S. Hillari) de audiendo inde iudicio ſuo, eo qijdem 
Juftic.hic indenond &c. Adque diem hicvenit tam pd Tacobus, 
quam pd Willihelmus & Thomasper attornatos ſuos pdia*, Ex 
quia Iufticiaf hic ſe viterius aduiſare volunt de & ſuper pmiſſis pri- 
uſquam judicium inde reddant,dies viterins datus eſt partibus pdi- 
Ris hic viquea die Paſche in quindecem dies de audiendo inde iu- 
dicto ſuo,eo quod jjdem Iafticiarij hic inde nondum &c. Ad quem 
diem hic venerunttam pd Iacobus per Georg. Duncombe attorii 
fuum,quam pd Will. & Thom pattorii ſuum pd':Erquia Iufticia? 
hic ſe vſtcrius aduifare voluntde & ſuper premiffis priuſquam in- 
dicium indereddant, dies viteriusdatus eſt partibus przdiQis hic 
viquein craftino S.Trinitat.deaudiendo inde judicio ſuo,co quod 
1ydem 
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i}zdemluſt.hic indenond &cAd que dichicvefri pd Iacobus per 
pd Georgium Duncombeattornatum ſuum,quam pd Willihelm* 
& Thomas pattornatosTuos pd. Erquia Tuſtic.hicſe viceri? adui- 
ſare volunt de & ſup pmiſſis priuſquam iudic. inde reddant, dies 
viteri* dar.eſt ptib? pd hic vſq in Ofob.S.Mich. de audiendo inde 
iudicio ſuo,eo q ijd Iuſtic.hic indenond &c. Ad que diem hic ven 
tam pd Iac.Lynch p pd Georg. Duncombe attorfi ſuum,quam pd 
Will.Spencer & Thorn Spencer patrorſiſuum pd. Erſup hoc vi- 
ſo veridi&.pd,& pluſtic.hic pleni* intellefo,videtur ciſd Juſt. hic 
& pd intracio pd Th.Shencer,in pd meſuag.&viginti &ſex acttr, 
dctefitis pd refid' ſup w—__ Ia.Lynch, non eſt bona & le- 
galis intracio in lege; Ideo conceſl.eſt qpd' I.Lynchrecuperet ver- 
ſus þfTh.Spencer termifi ſuum pd adhuc ventuf, de & in pd me- 
ſuagio & viginti & lex acfterf cum prif,6 dapna ſua pd ad xvj.d. 
pn? pd'in forma pd aſfeffa,nection xxv1.li.&ix.s. eid Iacoboad 
CO  miſ. &cuſtag.ſtisfd' p'ica?hic de increment. ad- 
indicar*:Quz quid dathphain toto ſe artinguntadxxvj.li. &2.s. & 
ij.d.Er pd Th.inde capiatur &c.At'ctiam pd Tac.in miſcricordia 
þ falſoclamore fuo vert pfar. WAL Spencer de toro tranſgFer cie- 
Rione przd} ac verſus pref. Th:S Preer refid tranſgreſl.& eie- 


&ionis illarum vndeij# Will. & Th.&Iuf pd fu api wore” exi- 
ſtunt: Ideo pt Will.& Th cant inde ine die &c;Erfup hocpt lac. 
petit be dz Reg. vie.contpt dirigetid,dehaberefaciendetpoſ- 
ſeſhonem ſram termini ſai pd adkuc ventur,de &'in pd meſuagio 
& vigint.& ſex ack terfcum prifi: Er conceditur,retornabithic a 
die $. Martiniin quindecem dies &c.Paſtea ſez.xxv5; die Nonemb. 


anfiregnidiixReg. nuncxl.vefi hitincar pd Tac. ppd Georgium 


Nicolsattorfi ſuum:Er p ſpeciale warfetin hac pre conftitur.cogit 
& ſatisfaurn eſt cide dampnis pd: Ideo pd Th.de dampiis ilt fir 
quict.&c. oY bo fo gR? RE ROE, 


* 
« 4 * 
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Hillary 36. Regine Elizabeth, 
Rotulo 4.45. 


- Sir George Brownes caſe. 


pAINTSY N Eictionefimz per Thomas Lynch ſur 
<< FIV Ls demiſe fait per Dir Geozge Bzowne, vers 
- OY yilk Spencer.ſur rien culp plede,les Ju- 
14 E- rozs doneeſpeciall verdit acelt effect; Sir 
Je? & Bichard Bzidges feilte de certain terre in 
VE VI /R fee,de ceo enfeoffe Winſcombe & auters, þ 
& VIC condic que ils redonef, ceoaluy#a ſa ferh, 
xXales$ heires de lour 2,cozps engeud2es,le remains al dyoit 
heires de DirRich.que fuit fait acco2dant: Sir Richardad 
iſſue de co2ps ſafeme Anthony Bzidges #mozult, Anthony 
B2idges la vie ſa mereleme fine ( quetn verityfuit oue p- 
clamations comentque les pzoclamations nefyef troue) a 
Sir Geozge Bzownetn fee,la feme. viuantle dit Anthony, 
faitleaſe del dit terre pur 3.vies (quel leaſe ne fuit garf perle 
ſtatute de 32-H.8.cap.28.)ſur que Dir Geozge Bzowneenter 
x fiſtle leaſealpt,z*ſtlentry 6 Dir Geozge B2owne fuit loy= 
al ou nemy fuit le doubt:Ct aps pluſozs augumentg al barre 
x al bench,iudgrt fuit done purle pk; Ct tn ceſtcaſe 3.points 
fuef reſolue, . ES 
1 Nueleleaſe fait plafeme pur trois vies,corht gleleaſe 
 fuit ſang garf fuit deins le ſtaf de 1 1.H.7.c.20.1e letf de Fl act 
eſt;Ifany woman &c.haueor [hall hereafter being ſole,or with any 
other after taken huſband,diſcontinued or diſconti nue.aliened, rc- 
leaſed,or confirmed, alien, relcaſe, or confirme with warrantic &c. 
Car ceux parols with warrantic, referrea releaſes & confirma- 
tions que ne font diſcontinuance ſans garf, carlentention vl 
act fuit a pzohibiter non ſolement cheſcun barre, mes cheſcis 


maner . 
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maner de diſcontinuance auxy que mittele heir a ſon real ac- 
tion, per que aſcii foits le hi fuit diſherit # touts foitsgrand- 
ment delay, #entant que releaſe ouconfirmationne font dif- 
continuance ſans gart,pur celt cauſe le gart ſert referfa eux 
pur fatreeur equiualent a tiel eſtate que palle per liuery, q de 


ſoy meſme ſans garf & diſcontinuance:Notaletitledel act eſt, &{---+<-» 


Diſcontinuance ot right or eſtate, #puts in lact eſt dit,lands, te- 
nements, or hereditaments being diſcontinued, aliencd, or ſuffered 
to be recouercd, & ap2eg, as if no ſuch diſcontinuance, warranty, 
norrecoueriec had been had, per que apiert quediſcontinuance 
eſtoit in equal degree ouegarranty ou recouery, Vide Dyer P. 
4.Mar. 1 48. Beomont & Villers caſe,& Pl.Com. 59.b. 

2 Fuit reſolue,ſi Anthony vt ouſter ſon rein in fee 
ſolement , it putt auer enter pur celt fozfeiture per le expzeſſe 
purutew del act.leffect dequel eft; And tharir {hall be lawtuil to 


eueric perſon and perſons,to whomtheintereſtztitleor inheritance, 
after the deceaſe of the ſaid woman,yof the ſaid manor &e; being 
diſcontinued aliened;orſ{ufferedto berccoucred inthe forme afore- 
ſaid ſhould apperraine, totnter into al! & eucrie:the premiſes, and 
peaceably to poſleſſe andenioy the ſame,in ſuch-maner and forme 
as he or they ſhould -haue don,if no ſuch diſcontinuance;wartanty- . 
nor recouery had beetihad nor made, # finuldiſcantutuance ad 
eſtre fait le terre diſcendefal ifſu, @ pur ceo perleexpzeſſelect 
erred peerage | nenylegranteeDdeire- 
mart er, * In 

3 Fuitreſolue,que in ceft caſe Dir Geozge Bzowne entef 
ſurle diſcontinuee,car ſinuldiſcontinuancevſteſtrefait,tlen- 
toyerale terre vers ledit Anthony , #touts les heites de ſon 
co2ps Car quant liſſue in taile leuy fine oue pclamations in 
le viede fn taile a vn auter,* puts tenant intaif mozuſt;ceſt 
finelief lentaile;Carlesparols delſtatutd 32.H.8.c.36.ſont, 
in any wiſe entailed tothe perſon or perſons ſo leuying the ſame 
fine, or to any of the anceſtor or anceſtors of the ſame perſon or 
perſons; Meg fuit obiect quele finetn le viele femeoperarm 
parte per concluſion,car apzes ceo la feme remaine fin taile,# 
tn part per conuetance dun eſtatequant al rerf in fee,# ceſtuy 
que ad riens foz\qz per concluſion ou eſtoppel, ne pzendek le 
benefit de cet act,pur ceo que les parols font, ro whom thein- 
tereſt, title or inkeritance after the deceaſe of the ſaid woman {hold 
appertaine. inceſt caſe quant al eſtate taile; le feme eſteant in 


vie, le conuſee nad riens fo2\{qz per concluſion, 4 dzoit ou _ 
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de entryin ceſt cas ne poit eſtre don al eltranger, Mes fuit 
reſolueq fir G, Bzovone in celt cas pzenderaaduantage dec 
car ceſty q ad t immediatetitk,intereſtou tnheritice al teps 
del foxfeiture,ent p fozce b cet ſtatut,# ozep fin one pclama- 
tions leſtat taif fuit barf & extinct, inconk c,Anthofi ne aſc. 
tſſu nheritable p fozce Deleſtat taif poit enf, & p conſequsce= 
fyqadk rem infeeent,caril Et pſon co whom the intereſt,title 
andinheritance,after che deceale of the ſaid woman do appertaine: 
Etoze _ kr matf? cas neſt auf, meg 4 feet in tait Deins k dit 
[1.H..} reuerc ou rat infee,k fce fait diſcontinuanc 
ceſtyin reuercourerft ent þ ceſtfozfeiture,caril eſtie pſon , ro 
whom the intereſt, title & inheritance, after the deceaſe of the laid 
woman do appcrtaine: Melmelaleyink'cag albarr,cornt gle 
ai fuit ſans vneafs kmoxt del feeAnt rh encont 
5 fifnepoitent, mes lentry del conuſee Ecogeabk,+Þ c il pnd 
fr benefit 5 celt act pk exfſlepois de © c. Ct fuit dit p 4»der/02 
chief Juſt,delcomon bank,qoufuit inuent Cr fair cuaſio hoz 
ons ren6k ff þ fitendt Fen AS CRenne 
#c,SPCc (4 1000,18, nefurt. Dex 
ingles del act,$.h 5 phibit diſcotinuane 
vn alienacdeins lentenf deceſtact,onantift Fſta- 
uekÞ petit ouriens.x iſlint futt þ conference oue auters 
Ju.edwopi = chief Juſ;# luyMintcourt 5 gardes, x 
Et tſlint fuit ten? ing9muni banco Paſch. i ; 
Reg. 9 ys mas Þ Str dna Dyer, Manwood,ey Mounſon Juſtices com ieo 


- move, Vide y_ Trin.3.& 4; & M.1 48, PanicockoF: cale. 
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Paſchz 36. Reginz Elizaberhe, 
in Banke le Roygne. 


Rigewaies eale. 


7 N det p USill Gzils 68 Tho, Rigeway 
NÞ5 tades viſcde Deuof,de 309. 1t,6,8.8.d. 4 
= il adrecofi in cEcourt intrfis dez bienz 
JA Q, impozts,8s Jo.Chawner af Chaunde: 
0's ler, #qle co2ps de Chawnerfuit priſe in 
PIN, erect 20.4prii.Ann.z3.Reg.El.pt def,ad- 
&caT Pd ques viſcal Stoke Cannonint dit cofity 
&pu!{ kf def, :9.Decemb.ann. 34.reg.El.adonqs viſcde mk cofi= 
ty,ſuffer luy deſcap in parochia S.Mariz de Arcub'*1n *.Varda 4e 
Cheape Lond,&ad largi quo voluit ire pmifit &c.ledef,pleada 
efeſle,q Chawfi fuit priſein erec ledit rx,tourd Apru.anh 33 
x illint 2tinu in 5cuſtody,teſqs k vits.tourd Decemb,inſuant 
a fil iour al Stoke Cannonauitdit il infreint k pziſon, & a 
cultodiaipfi* Th.Rigeway contra voluntate ipſt” Th. eualir, ſuper 
quo pd Th.adtunc& ibid recenter infecut* eſt pd Iohani,& in re- 
centi inſecurioneipſF Ioh.in forma pd',þd T.Rigeway 1 1.dic De- 
cemb.tunc pximeſeqnr' apud Stoke Cannon pd\ratione & virtu- 
tc execution pd & prioris captionis & execution pd cepit & arre(- 
eauit pd Ioh. &c. Le pt p voy dereplicac, p pteſtacq ie def, ne 
fiſt freſh ſuit; ple dit, poſt cuation pd &antequi pd I.Chaw- 
ner recapt* fuitzide Io. p toti vn die & vni noRe,viz.apud Lond 
in pochia & ward pd,fuit extra viſunt ipſ1* Tho.&c. #f; Tle Def; 

x Mn cccas fwt vnerfit agree p ori cuf;Nuecorſit qf put= 
ſoft q eſcape ſoit hozs 6 view,vn ſifreſh ſuit ſoit fait il ſoit 
tepuiſe in recenti inſecutione tl ſerrain erec,car aufrnt al turne 
dun co2fter,ou p entry in bn meas,ou p autiel meanes,k pu 
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ſofipoit ethos Hive, #corit qe pyiſoit ſe infug in auts 
*tiegout vilc nadaſcpower;Ctou poit eſtf _— vilcne 
poit ack cuſtody bluy,vntintant i leſcape fuit de 5 tozt de- 
meſfi(dont il ne nd aduitage)?k vile poit þ frelh ſuit luy pn5 
inaſcauf 2ty,z gf dit inexec: Mes lik pk pozt 5 acc v8 k vile 
1700279 Rept erby > ere ion yet freſh 
- | _ in ambideur ceur _ wget __ # .__ 

co2ps dſouth 5 cuſtody,tang; il ad fart gre aluy,ou poit aff 
Zacc kcasþ 5 roxctous eſcape; Ct comt qr def. ſoit pziſe þ 
Capias ad farisfac.# eſcape,vnc (it bt ne ſoit vnqsretura x ff, 
r pk poit afi nouel Cap ad farisfac. 6g luy,x pndet luy aref * il 
neþndef 5 tozt demelf, mes lile 8 voit il poit 
charge k vile þ eſcape ſilnad luyrepiſe in freſh ſuit deyant 
lact pozt,3 qntk paiſon ds tozt demeſii Ind 1 pe 
fl nevnqsafia Audiraquet SF viſe; Mes autitEqiit tef- 
ouek ſent 6 Gaoler.car donqsil ne poitluy repnd,x tn 
þs diſcharge il afia Audita quer;,Ct  ceur diiiſities 
ſont touts les lieurs,s,8-E.2.Coron.40.6.E.2.Eſcape B.49.41 
AT 5.45-E.3.9.2.E.4.6.f10.E.4.10.f.11.E4-4.13.E.4.8.f.21.E. 
4-67.6.H.5.11 f£10.H.7.25.28.13.H.7.2.f14.H.7.1.c.16.H.7.2. 
c.12.H.8.96.Eſcape Br.45.Pl.Com.36.Plats cafe.Fitz.N,b.130.b 


Dyer 1o. El.2 75. : 

2 Fuitreſolue. file barf fuit inſufficientcarle pt ad count 
duneſcape in Lond, #k def. tuſtifick dluyal Stoke 
Canon, #iſſintleſcapea Lond nefut rnd, mes intant qf pf 
nient dediſant k freſbſuit,mesp pteſtacad ſolemtrety þ ceſt 
matt qr fi fuithozs dl view,zk court neintEd ant matE 
a mat $Saccqumad mtfe.z oze þ tout Frecozdnappiert 
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Obertus Cham berlaine Armiger, per Apolli- 
P nem Plaine Attotnaty ſun, petit verſus Cu- 
91 ſtod' ſive ReFof & Scholaf Collegij beatz 
Y Mariz& omnium Sanforum Lincolfi, in v- 
niuverfitatre Oxofi,maneria de Petreſho,& Eck- 
NE NSD ney cum ptinentis,except' cent' & vigint'acris 
RS paſturz in Perteſho pdiQ”, & trigint' acris pa- 
fturz in EckneyprediQ',q Alueredus Cornburgh armiger,Richar- 
dus Danuersarmiger, Nicholaus Stathum, & Wilhhelm Collow, 
dederunt Richardo Chamberlaine armigero, & Sibillz fowler, & 
hzred' maſculis de corpore ipſtus Richardi Chamberlaineexeunt' : 
Er que poſt mortem pdi& Richardi Chamberlaine, & Sibillz,& 
Edvardi filij &hezred"*ciuſde Richardi Chamberlaine, & Leonardi 
filij & hzred*ciuſdem Edwardi,& Franciſci filij & hzred*eiuſdem 
Leonardi,pfato Roberto filio & hzredi przdi&i franciſci, deſcen- 
dere debetper formam donationis pdit*&c. vnde dic'quod pre- 
diX Alueredus Cornburgh,Richard' Danuers,Nicholaus, & Wil. 
likelmusdederunt maneria przdi&ta cum pertinentijs przfato Ri- 
chardo Chamberlaine & Sibillzx,& hzred* maſculisde rorpany ipli* 
Richardi Chamberlaine exeunt' in forma przediQa&c. Perquod 
donum izdem Richardus & Sibilla fuerunt ſeifiti deeiſdem mane- 
rijs cum pertinentijs,videttidem Richardus in dominico vt de feo- 
do &iute, Et eadem Sibilla in dominico ſuo vt delibero rencmen- 
to per formam &c.rempore pacis tempore domini Edw.nuper Re- 
's Angliz quarti, poſt conqueſtum, capiend' inde explel. ad va- 
Canin &c. EtdeiploRichardo,deſcend'ius per formam &c. cui- 
diEdwardo,vtfilio & hzred' &c. Erde ipſo Edward', deſcend'ius 
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formam &c. cuidam Leonardo, vt filio &hzred' &c. Et de ipſo 
conardo, deſcend' ius per formam &c. cuidam Franciſco, vt filio 
& hzred' &c. Erdeiplo Franciſco filio Leonardi, deſcend'ius per 
formam &c. iſto Roberto qui nunc petit, vt filio & hzred*&c. Ee 
uz poſt mortem &c. Etinde produc'ſeftam &c. Er pditti Cuſtos 

" ReQof& Scholaf,per Willihelm Paine Attornatum ſuum,ve 
& defend' iusſuum quando &c. Er dic* quod preditus Robertus 
Chamberlaine a&tionem ſui prediftam verſus cos habere non de- 
bet : quia proteſtando quod prediQi Alueredus Cornburgh, Ri- 
chardus Danuers, Nicholaus Stathum, & W1ll:helmus Collow no 
dederiit maneria pdiQa cum pertinentijs przfat Richardo Cham- 
berlaine & Sibillz Fowler modo & forma prout in narrationepr#z- 
dif allegatur ; Pro placiro dic' quod diu poſt rempus quo donum 
prezdi& ſuperius fieri ſupponitur,quidam Richardus Lyſter genef, 
Martinus Linſcy, Johannes Cottesford, lohannes Clayton, Willi- 
helmus Hogeſon,& Robertus Taylor Clerici,fuerunt ſeiſtti de ma- 
nerijs przdittis cum pertinentijs in dominico ſuo vt de feodo, Er 
ſic inde ſeilit” exiſte prediQa Sibilla Abauia dii Roberti Cham- 
berlaine,cuius hzres1dem Robertuseſt,quinto die Maij,anno regni 
domini Henrici. nuper Regis Angliz o&Qaui vndecimo, apud Pet- 
tcſho prediftam, per quoadam ſcriptum ſuum relaxationis, quod 
idem Cuſtos ſiue Reo? & Scholaf. ligillo prediQe Sibillz ſignat” 
hic in Curia proferunt, cuius dat eſt ciſdcm die & anno, remiſir, 
relaxauit, ac omnino pro ſe & hzredibus luis imperpetuum quiet” 
clam, przfar' Richardo Lyſter, Martino Linſey, lohanni Corteſ- 
ford, Iohanni Clayton, Willihelmo Hogeſon, & Roberto Taylor, 
- adtunc de manerijs pditis cum pertinentijs in forma pdiQa ſeilit 
exiſtef, in eorum plena & pacifica poſſeſhone adrunc exiſtef, hz- 
redibus & aſhgnar' ſuis imperpetuum, totum ius ſuum, clameum, 
titulum,ftatum,vſum, intereſle, & demand” quz vnquam habuiſſer, 
tunc habuit, ſeu quouiſmodo in futurum habere poruiſſer, de & in 
manerjs przdiQtis cum pertinentijs. Et viterius cadem Sibilla per 
prezdiftum ſcriptum ſuum concefſht pro ſe & hzredibus ſuis, quod 
ipſa eadem Sibilla & hzredes ſui maneria przdiRta cum pertinen- 
tijs przfato Richard'Lyſter, Martino Linky, Iobi Cotresford, Jo- 
hanni Clayton, Willihelmo Hogeſon,& Roberto Taylor, hzredi- 
bus & afhgnatis ſuis, cotra tunc Abbatem Weſtmonaſte? & ſucceſ- 
ſores ſuos warrantiz,& imperpetui defenderer, put per idem ſctip- 
tum relaxationis plenius apparet, Ethoc idem Cuſtos five ReoT 
& Scholaf parati ſunt verificare, vnde pet iudicium ſi pdiftus Ro- 
bertus Chamberlaine contra przditum ſcript” relaxationis e1Qtam 
| warrant" 
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warrant' ciuſdem Sibille arrecelforts fas curusberes idem Robert® 
eſt in ſe continef,ationem ſua prediftam verſus cos habere de- 
bear &rc. Er pdidtus Robertus Chamberlaine dicit, quod ipſe per 
aliqua przallegar ab aRione ſua predifta habend' pclud* non de- 
bet, quia dicit quod diu ame donum preditum fatum, & ante- 
quam pdi&ti Alueredus, Richardus Danuers, Nicholans Stachum; 
& Willitelmus Collowe aliquid habuerunt in manerjjs predidtis 
cum pertitientijs, pditus Richardus Chamberlaine fuir ſeifir* de 
eiſdem manerijs cum pertinentijs in dotninico ſuovrde feodo: ip- 
ſoque Richards fic indeſeifit' exiſtefiante donum preditum fa”, 
ſcilicet duodecimo dic Iunij,anno reghi domifi Edwardi nuper re- 


gis Angliz quarti poſt conqueſtam vndecimo,preditti Richardus 


Danuers, Aluetedus Cornebutgh, Nicholaus Stachum, & Willi- 
helmus Collowe, extra curiam Cance)lat ipljus nuper Regis Ed- 
wardi quarti apud Weſtfnonaftef in comitatu Middleſex” cunc ext- 
ef, imperraucrunt & proſecur' fiief quoddamn brene ciuſdem nu- 

er Regis Edwatdiquartide reQo, verſas pfar' Richardum Cham- 
baking adtunc tenefi liber! renementi mane? {forum cum 
pertinentijs inter alia exiſtefi, tune Vicecom pdt'comitar” Buck. 


direR',per quod quidem breue idern nuper Rex eidem tnncVicee 


Buck. p_—_— quod preciperet eidem Richardo Chamberlaine, 
per nomen Richardi Chamberlaine armipef, quod muſe & ſine di- 


 latione redderet prefar'Richardo Danuers, Alreredo, Nicholas, 


& Willihelmo, per nomina Rich. Damuers, Alneredi Cornebmrgh 
armigef, NicholaiStathurn,& VWitthelni Coffowe, maneria pree- 
dia cum pertinentijs, inter alia, per nomina maneriorum de Per- 
reſho & Eckney cum perrtinentijsac{exmeſaagior, $ucentaf acra- 
rum terrz,vigint' acrarum prati,qucentaF 'acrarumipaſtare, &cen- 
rum ſolid” reddit” cum pertinentizs in Pertetho, Eckney,& Ember- 
ton,queclam efle ius &hwreditarem fuam : Er vnde querebauntur 

uod predi&tus Richardns Chattiberfaine Es inivſitdeforc': Ernt- 
1fac': Er pdi&tiRichard* Danuers, Alveredus,Nicholans& Wil- 
lihelmus Colflowe facerent'ipfummnc Vic'ſecuf decknnſuo phe- 
quend',tunc furnr perbonos'furmmefſ pdift Richard' Chamber- 
laine, quod eſfet coram timcTuſticiaf ditinuperRegis Edwardi 
quarti-, hic {citt apud Weſtmonaſter pitt, a die ſan Tohamnis 
Baptiſtz in quindecem dies euncproxtme feyuei, oftenſ. quare 
non-faceret, Er quod haberer ranc hic ſummon, &-breue 1]lad, 


'Quia Thomas Rokes armipeT-capiralis domin*feodiillius, remilir 


indecut ram difto nuper regi 'Edwardo quarto : Ad quam qui- 
” em 
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dem quindena SanQi Iohannis Baptiſtz,coram Thoma Brian Mi- 
lite & ſocijs ſuis tunc Iuſticiaf di&i nuper Regis Edwardi quarti de 
banco hic, ſcilicer apud Weſtmonaſtef przditam, veii tam pre- 
diti Richardus Danuers, Alueredus, Nicholaus Stathum, & Wil- 
lihelmus Collowe,per Thomam Gurney tunc Attornatum ſuum, 
quam predi&us Richardus Chamberlaine per Iohannem Wide- 
ſtale runc Atrornatum ſuum, Et tunc Vic' pdi&t' comitar' Buck. vi- 
delicet Reginaldus Grey armiger, adtunc ibi retornauit breue prez- 
di" ſibi in forma pdi&' direR'*in omnibus ſeruit” & execut,, mand' 
quod pdidti Richardus Danuers, Alucredus, Nicholaus & Willi- 
helmus Collowe inuef eidem tunc Vic'pleg'de pſequend' breue 
ſuum prxdi&i,ſcift Richardum Doo,& lohannem Roo: Er quod 
idem Richardus Chamberlaine ſumm fuitper Iacobum Tye,& Io- 
hannem Baker, bonos ſum &c. Er ſuperhoc przdi& Richardus 
Danuers, Alueredus, Nicholaus Stathum, & Willihelmus Collowe 
dictum Thomam Gurney Attornat' ſuum, in eadem Cuf prz- 
di& nuper Regis Edwardi quarti de Banco hic (cilicet apud Weſt- 
monaſtef przdi& ad pdit' quindenam Santi Iohannis Baptiſtz 
narrand” verſus przfar'Richardia Chamberlaine de & ſuper breui 
ſuoprzdi&o, p eundem Thomam Gurney Attornat' ſuum petie- 
runt verſ. pfat' Richardum Chamberlaine, manef, tenementa, & 
reddit przdita cum pertinentijs,in difto breuide Re ſpec' vt ius 
& hzreditatem ſuam, per breue przditum diQi nuper Regis Ed- 
wardiquarti,quia przdi&tus Thom R okes capitalis dis feodi illius 
remiſl. inde Cu? ſuam eidem nuper Regi; Et vndetunc dixerunt 
Tye iplimet fuerunt ſcifiti de manerijs tenementis, & reddit* pra- 
i&' cum pertinentijs in dio breui de Reo ſpec'in dominico fuo 
vt defeodo, & iurc,tempore pacis, tempore di&i nuper Regis Ed- 
wardiquarti,capiend' indeexplec'ad valenc'&c. Er quod tale fuit 
jus ſuum,adtunc offerebant &c. Erpredicus Richardus Chamber- 
laine ppredi& Iohanfitem Wideſtale Attornat' ſuum tunc 1bidem 
veh & defend'ius preditorum Richardi Danuers, Alueredi, Ni- 
cholai, & Willihelmiquando &c. Et ſeilinam eorum, de quorum 
ſeifina &c.vt de feodo &iure,& totum &c. Et maximede mancrijs, 
tenem entis, & reddit przd cum pertinentijs in difto breui de 
Re&o ſpec'; Ertunc vocabir inde ad warrantizand'Roberti King, 
ui cunc preſens fuitin eadem Curia in ,ppria perſona ſua, Er gra- 
tis maneria,tenementa,& reddit przdiQa cum pertinentijs in dio 
breui de Reco ſpec' cis tunc warrantizabat &c. ſuper quoprxdiQt 
Richardus Danuers, Alueredus, Nicholaus,& Willihelmus adtunc 
| pctic- 
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petierunt.verſus przditum Robertum teneh p warrant” ſuam ma- 
neria,tenementa,& reddit' pdi' cum pertinentijs in dio breui de 
Redo ſpec'in forma pdi* &c. Et vnde tunc dixeruntquod ipſimer 
fuerunt ſciſiti de manerijs tenementis, & reddit predi&' cum perti- 
nenttjs,in dominico ſuo vt de feodo & jure tempore pacis, tempore 
difti nuper Regis Edwardi quarti, capicnd' inde expleſ. ad valen- 
tiam &c. Er quod tale fuitius ſuum, tunc offerebar &c. Er pre- 
dit Robertus renefi per warrant' ſuam defendebat jus pradifto- 
rum Richardi Danuers, Alueredi, Nicholai, & Willihelmi quando 
&c. Erſeiſinam corum, de quorum ſeilina &c. vt de feodo &iure, 
& totum &c. Er maxime de manerijs,tenementis, &reddit*predi- 
&is cum pertinentijsin diftobreuide Reco ſpecificar”, & tunc po- 
nebat ſe in magnam affiſam ciuſdem nuper Regis Edwardi quarti, 
Er tunc petebar recog fieri, verum ipſe maius ius tunc habuit, tre- 
nend' maneria,tenementa,& reddit' preditta cum prinentijs fibi & 
heredibus ſuis vt tenensinde per wartant' ſuam, vt illa tunc tenuir, 
ao preditti Richardus Danuers, Alueredus, Nicholaus, & Willi- 
helmus,habend' maneria,tenementa,&reddir' prediata cum perti- 
nentijs in dio breui de Reo ſpec”, vt illa ſuperius tunc petiebant 
&c. Et przdi&i Richard' Danuers, Alueredus, Nicholaus,& Wil- 
lihelmustunc reucfh ineadem Cufillo codem Termino ſane Tri- 
nitatis,anno regni eiuſdem nuper Regis Edwardi quarti poſt con- 

aeſtum vndecimo, p tunc Attornatum ſuum predi&tum, Et pre- 
die Robertus tunc ſolempniter exa& non reucniebat, ſed in con- 
tempr” Cuf receflit, & defaltam faciebat, per quod tunc con. fuit 
per candem Curiam, quod pdi&' Richard' Danuers, Alucredus, 
Nicholaus,& Willthelmus recuperent ſeiſinam ſuam verſus prezdi- 
&um Chamberlaine de manerijs, tenementis, & reddit przdiQis 
cum pertinentijs in difto breui de Reo ſpecificar', tenend' (ibi & 
hzred' ſuis quiere de przdifto Richardo Chamberlaine & hzredi- 
bus ſuis, Eretiam de przdito Roberto & hwzredibus ſuis1mperpe- 
tuum. Et quod pdiftus Richardus Chamberlaine tunc haberetde 
ecrra przdidti Roberti, ad valentiam &c. Erquod idem Robertus 
tunceſler inde in miſerecordia &c. prout per recordum & procel- 
ſum inde in Cuf hic reſide, liquetmanifeſte: Quz quidem recu- 
peratio in forma predita habir, fuit habira ad vſum & intentio- 
nem, quod przdiQi Alueredus, Richardus Danuers, Nicholaus 
Stathum, & Willihelmus Collowe, darent maneria przdita cum 
pertinentijs przfato Richardo Chamberlaine, & Sibillz, & hzre- 
dibus maſculis de corpore ip{tus Richardi Chamberlaine exeunt”; 
| cuiug 
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cuius quidem recuperationis ptextiz, prediQi Alneredus, Richar- 
dus me dekwlns, & Willibeltnas Collowe, in mancria þ- 
di&' cur pertinentijs intrauerunt, & fucrunt inde ſciliti in domi- 
nico ſuo vt defeodo,ad vium & intentionem predi&t',& lic inde 
ad vium & intentionem pdi&t' ſeilir exiſte, izdem Aluercdus, Ri- 
chatdus Danuers, Nicholaus Stathum, & Willihelſmus Collowe, 
dederunt pdita maneria cum pertinentijs pfato Richardo Cham- 
berlaine & Sibellz, per nomina Richardi Chamberlaine armigef, 
& Sibilz Fowler,&heredibus maſculis de corpore ipſius Richardi 
Chambetrlaine exeunt', prout idem Robertus Chamberlaine per 
breue & narrationem ſua predict ſuperius fappon, per quod do- 
num pþdiRi Richardus Chamberlaine & Sibilla tuerunt ſeiſiti de 
manef przdiQis cum pertinentijs, videt idem Richardus Cham. 
berlainein dominico ſuo vt de feodo talliat', videlicer ſibi & hzxre- 
dibus maſculis de corpore ſuo exeuntibus, Er pdica Stbilla in do» 
minico ſuo vt de libero tenemento pro termino vitz ſuz, per for- 
mam donationis predi& : Er poſtea preditus Richardus Cham- 
berlaine apud Perteſho predia' duxit in vxorem prefer” Sibillam 
Abauiam przdi&i Roberti Chamberlaine: Er habuit Exicum maſ- 
culonm de corpore ſuo exeufi przfat' Edwardum Chambertaine; Er 
poftea ———_ Richardus Chambertaine apnd Pertefho predi- 
Aam objijr, & prediQa Sibilla ipſum ſupermxar,, & ſe tenuic intus 


in manerijs predictis cum pertinentijs, Er fuic inde ſola feifira in 


dominico ſuo vt de libero tenemento prorermino virz ſux, perius 
accreſcendi &c. per formam donations prxdi'. Erpoſteacadem 


Sibilla per przdi&um ſcriptum ſuum relaxationisremilit &relaxa- 


uit pfato Richardo Lyſter, Martino Linſey, Iohanni Cortesford, 
Tohanni Clayton , Willihelmo Hogeſon, & Roberto Taylor, to- 
tum jus ſuum, clameum, titulum, ſtarum, vſum, intereſſe, & de- 
mand' ſua,de &in manerijs pdi* cum perrinentijs,modo & forma 
out in pdiQa barra ſuperius ſpecificatur : Poſteaque predi' Si- 
illaapud Petteſho pre diam obijt : Er deprxfaro Richardo del: 
cend'1us per formam &c. pfato Edwardo vt filio & hzred' &c. Et 
de ipſo Edwardo deſcend' ius per formam &c.przfar' Leonardo vt 
filio & hared* &c. Er de ipſo Leonardodeſcend'tus p formam &c. 
pfato Franciſco vt filio &hered*&c. Erdeipſo Franciſcodeſcend” 
ius per formam &c. eidem Roberto qui nunc per”, vt filio & hered* 
&c. prout ipſe per breue & narrationem ſua predi&' ſupcrius ſup- 
pot, Er hoc paratus eſt verificare,vnde ex quo vigore cuiuſdam a&” 
in Part domuni H.nuper Regis Angliz ſeptim,apud W.przdi& in 
comiratu 
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comitatu Middleſex' anno regni ſui vndecimo,tent”zdit*,predia 
warrant' przdi&z Sibillz in torma przdi&a fa&a,penitus vacua & 
nullius eftetus in lege exiſtit,pet” iudicium & ſeiſinam ſuam de Ma- 
nerijs predi&tis cum pertinentijs ſibi adiudicari &c. Er prediQi 
Cultos ſtue Re&of & Scholaf dic”, quod per przdifum Aur in 
predicto parliamento przdiQi nuper Regis Henrici ſeptirhi apud 
Weſtmonaſterium przdi&am, anno regni ſui vndecimo ſupradi&* 
tent”, zdit', prouiſ: ſit, quod Aus prediqus non extenderit alicui 
rali recuperationi ſtue diſcontinuationi habend*ci hzred* proxime 
inheritabik tali foemine, ſeu ipſe vel ipſ{i quiproxim poſt mottem 
ciuſdem foeminz, haberet ſiue haberent ſtatum hzreditatis in jj(- 
dem manerijs, terris, & tenementis, foret ſeu forent aſſentief ſiue 
agreah prediCtis recuperationibus vbi eademaſſenſus &agreamen= 
tum (int de Recordo, fiue irrotulat', prout per eundem Aqtum 
inter alia plenius apparet. Et ijdem Cuſtos ſiue Reo & Scholaf 
vicerius dicunt, quod ante confeftionem predidti ſcripti relaxati- 
onis przditz Sibillz, ac poſt mortem predifi Richardi Cham- 
berlaine,quidam Nicholaus Euan clericus, & Thomas Harrop cle- 
ricus, ſecundo die Tunij, anno regni diQti nuper Regis Henrici oc« 
raui poſt conqueſtum quarto, extra curiam Cancellaf ipſius'nuper 
Regis apud Weſtmonaſtef przditam tunc exifſtefi, proſecut* fue® 
quoddam breue originale eiuſdem nuper Regis de Ingreſſu ſuper 
diſleilinamin le Polt, verſus przfat Edwardum Chamberlaine de 
manerijs prediQtis cum pertinentijs inter alia tunc Vicecorh pre- 
di&t' Comitar' Bucking'dire&um, eodem Edwardo adtuncexiſtefi 
tenent'* liberi tenementi corundem maneriorum cum pertinentijs, 
per quod breue ide nuper Rex eide tunc Vicecom precepit, quod 
1dem Vic'preciperet przfar' Edwardo Chamberlaine, per nomen 
Edwardi Chamberlaine Armigeri, quod iuſte & ſine dilatione red- 
derct przfato Nicholao Euan, & Thomz Harrop cleric', maneria 
przdita cum pertinentijs, inter alia per nomina maneriorti de Pet- 
telho & Eckney cum pertinefi, ac ſex meſſuagiori, ducentaf acra- 


' rum terr#,vigint'acrarum prati,ducentarum acraru paſturz & cen- 


tum ſolid” reddit” ca pertinentijs in Petteſho, Eckney,&Emiberton, 
uz ijdem Nicholaus & Thomas tunc clan eſſe jus & hzreditatem 

> woky Er in quz idem Edwardus Chamberlaine non habet ingref- 
ſum, niſi poſt diſſeiſinam qui Hugo Hunt inde iniufte & fine tudi- 
cio fecit przfat'Nicholao Euan, & Thome Harrop, poſt primani 
transfretation& domini Henrici Regis filij Regis TIohannis in Val 
con vt dixerunt, Et vnde querebantur quod przdiftus Edwardus 
Chamberlaine cis Jefore.Hit nif1 fecerit, Et predicus Mo 
Thomas 
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Thomas Harrop feciſſentiplumtunc Vic fecur declam ſuo profe- 
quend',zunc ſumm p bonos ſummonit ptar- Edwardum Cham- 
berlaine quod eſfet coram prefat' Iuſticiat diti nuper Regis Hen 
oRaui hic,{ciftrapud Weſtmonaſtef predittam, in Craftino ſanQi 
Tohannis Bapriſtz tunc proxime ſequen, oſten!. quare non feciſler, 
Erquad habercttunc hic ſumm, & breue il}ud. Ad quem quidem 
Craſtinum ſan&i Iohannjs Baptiftz coram Roberto Reade Milite 
& locijs ſuis,tunc luſticiaf dict' nuper Regis Henrici oRaui be ban- 
co hic, ſcitt apud Weſtmonaſtef przditam, ven tam predifti Ni- 
cholaus Euan & Thomas Harrop,per lohannem Cowper tunc Ar- 
tornatum ſuum, quam pdiftus Edwardus Chamberlaine per Tho- 
mam Palmer tunc Attornatum ſuum, Er Vic' videlicet Radulphus 
Verney Armiger, adtunc hic retornauit breue prxditum in omni- 
bus ſeruir* & execut},videlicet quod przdiRi Nicholaus & Thomas 
inucfieidem tunc Vic pledg'de prol. breue ſuum predi&,{cilicet 
Iohannem Doo, & Richardum Roo. Er quod prediftus Edwar- 
dus Chambecrlaine, ſumm tuirtper Iohannem Den, & Richardum 
Fen. Et ſuper hoc ijdem Nicholaus Euan & Thomas Harrop nar- 
rando verſus pfatum Edwardum Chamberlaine, ſuper breui pre- 
dio, petierunt verſus predit' Edwardum Chamberlaine mane, 
tenementa,& reddir' przdi4” cum pertinentizs, vt ius & hercdirate 
ſuam, Etin quz idem Edward* Chamberlaine non habuit ingreſ- 
ſum niſi poſt diſleilinam, quam Hugo Hunt inde iniuſte & fine in- 
dicio fecit prefat'Nicholao & Thom Harrop; poft primam tranſ- 
fretationem domini Henrici Reg's fil Regis lohannis in Vaſco 
&c.Et vnde tuncdixerunt quod iplimet fucrun ſeifiti de manerijs, 
tcnementis,& reddit przdi&* cum pertinentijs in dominico ſuo vt 
de feodo & iure, tempore pacis rempore di&ti nupcr Regis Henrici 
otauizcapiend'inde expleſ.ad valentiam &c.Etin qua &c. Et inde 
tunc produxerunt ſe&tam &c. Et przdiftus Edwardus Chamber- 
laine perpredit' Thomam Palmer Attornatum ſuum tunc defen- 
debat ius ſuum quando &c.Ettunc vocabat inde ad warf Thomam 
Filhe qui adrunc pſens fuit in cadem Cufin propria perſona ſua, 
Et gratis mancria, tenementa, & reddit” pdi&' cum pertinentijs ei 
war? &c.Et ſuper hoc przdiQiiNicholaus Euan, & Thorn Harrop 
petierunt verſus ipſum Thomam Fiſh tunc tenefi per war? ſuam, 
maneria, tencmenta, & reddit'prxdi&'cum pertinentijsin forma 
przdiQad&c. Et vndetuncdixeruntquod ipſimet fuerunt ſeifiti de 
manerijs,tentementis,& reddit'przdictis cum pertinentijs;inter alia 
in dominico ſuo vt de feodo & iure, tempore pacis tempore prex- 
didti nuper Regis Henr' oRtaui, capiend' inde expleſ.ad valentiam 
| &c. 


Lincolne Colledge caſe. 


&c. Erinquz &c. Et inde tuncproduxerunt ſeam &c. Er predi- 
&us Thomas Filh tenens per watrant' ſuam pradicam, adtunc de- 
fend'ius ſuum quando &c. Eradtunc petijt licentiam inde interlo- 
quendi; Er habuit &c. Et poſtea illo eodem termino predifi Ni- 
cholaus & Thomas Harrop renenef ibide in eadem curia pradiQ' 
nuper Regis Henrici oQaui, per Attornatum ſoum prediftum, Ec 
prxdicus Thomas Fiſh tenens per warrant” ſuam prxdicam, licet 
eunc ſolempniterexa&' non reucnir,ſed in contemptum curiz illius 
recelhr & defalr*fec': Ideo ad tunc conc” fuit per cande curiam hic, 
quod przditi Nicholaus Euan & Thomas Harrop recuperarent 
{ciſtnam ſuam verſus przfat' Edward” Chamberlaine, de manerijs, 
tenementis, & reddit” prxditis cum pertinentizs, Er quod idem 
Edwardus haberct de terraprzdi&, Thome Fith ad valentiam &c. 
Er quod ide Th.Fith efſet inde in miſericordia &c.prout per recor- 
dum & proceſſum inde in curia hic refidefi plenius nan Quz qui- 
dem recuperatio in forma przditahabira, fuirhabir' ad vium & in- 
tentionem quod predi&i Nichot Euan, & Thomas Harrop dema- 
nerijs predictiscum pertinenrijs feoffarent predios Richard Ly- 
fter, Martinum, lohannem Cottesford, lohannem Clayton, Wil- 
khelmum Hogeſon, & Robertum Taylor, Habend' & tenendum 
fibi & heredibus ſuis p—_—_ cuius quidem recuperationis 
prztexru, przdifti Nichot Euan, & Tho. Harrop in maneria prx- 
dia cum pertifientijs intrauerunt, & fuerunt inde ſeifir' in domini- 
co ſuo vt de feodo, & ic inde ſeiliti exiſtefi, ijJdem Nich. & Thomas 
de ciſdem manerijs ci pertinentijs feoffaucrunt prxdictos 
Richardum Lyfter, Martinum,lohannem Cottesford, [ohem Clay- 
ton, Willihel' Hogeſton,& Robertum Taylor,haben'& tenend' ſibi 
& hzredibus ſuis imperperud: virtuce cutus feoffamenti ijdem Ri- 
chardus Lyfter, Martinus, Johannes Cottesford, Johannes Clayton, 
Willihelmus Hogeſon,& Roberrus Taylor, fucrvr ſeifiride eiſdem 
manerijs cum pertinentijs in dfiicoſuo ve de feodo,& lic inde leifit? 
exiftef predi&' Sibilla in vita pdi&i Edwardi, pro meliore ſecuri- 
care przdi&ori Rich.Lyfter, Martini, Iohannis Cortesford, Iohan- 
nis Clayton, Wilkmi Hogeſon, & Roberti Taylorin prediis ma- 
nerijs cum pertinentijs ſecundum agreamentum inter eoſdem Ed- 
wardum & Sibilf prius ante przdiQam recuperationem habit per 
predidtum ſcriptum ſuum reſaxationis, remifit & relaxauit prefat* 
Richardo Lyſter, Martino, Iohanni Cottesford, Tohanni Clayton, 
WillihcImo Hogeſon,& Roberto Taylor,totum ius ſui,clameum, 
citulum, ftatum, vſum, intereffe, & demand' ſua, de & in manerijs 
predic cum pertinentizs modo & forma proutipſi ſuperiusallegs- 
Q yerunts 
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uerunt,Er hoc parati ſunt verificare, vnde pet” Iudicium, Er quod 
przdi&us Robertus Chamberlaine ab aftione ſua przdiQa verſus 
eos habend' prezcludatur&c.Ert przditus Robertus Chamberlaine 
roteſtando quod recuperatio przdifa non fuit habira ad vſum & 
ttentionem quod przxdi&ti Nicholaus Euan & Thomas Harrop, 
foffarent przdiftos Richardum Liſter, Martinum, Iohannem Cor- 
tesford, Tohannem Claiton, Willihelmum Hogeſon, & Robertum 
Taylor,dc manerijs prediftis cum pertinentijs, proteſtando etiam 
quod przdi&i Nicholaus Euan & Thomas Harrop non feoffaue- 
runt prztat' Richard' Lyſter,Martinum, Iohannem Cortesford,lo- 
hannem Clayton, Willihelmum Hogeſon,& Robertum Taylor de 
manerijs przdifis cum pertinentijs,proteſtandoetiam quod pdi&t 
Sibilla pro meliore ſecuritate pditorum Riahard' Lyſter, Martini, 
lohannis Cottesford, tohannis Clayton, Willihet Hogeſon & Ro- 
berti Taylor in manerijs pdiftis cum pertinentijs ſecundum agrea- 
mentum inter eoſdem Edwardum & Sibillam prius ante pditam 
recuperationem habir ſuperiusfieri ſupponit', per pditum ſcrip- 
tum relaxationisnon remifit & relaxauit pfat' Richard' Liſter, Mar- 
tino, [phanni Cottesford, Iohanni Clayton, Willihelm Hogeſon,& 
Roberto Taylor,prout prediti Cuſtos ſiue Retor & Scholares ſu- 
erius reiungend” allegauerunt, proteſtando etiam quod pdiqus 
dwardus Chamberlainedie impetrationis breuis originalis ipſori 
Nicholai Euan,& Thomz Harrop extra cut Cancellafpredi&t' nu- 
per Regis Henrici ofaui,ſcif ſecundo die Junij anno regniciuſdem 
nuper regis quarto, ſcu vnquam poſtca non fuit tenens libert tene- 
menti maneriorum predictorum cum pertinefi, pro placito idem 
Robertus Chamberlaine dic', quod przdiftum placitum przedidto- 
rum Cuftod' fiue Reo? & Scholaf ſyperiusreiungend' placitar', 
minus ſufficiens in lege exiftit,ad iplum Robert.abacione ſua prz- 
dift ver. prefat' Cuſtod' five Retorem&Scholareghabend' pre- 
dend', tam pro coquod przdidtareiunftioeft deceſſus, Anglice, 
a departure 3 przdiRta barra ipſora Cuſtad' five ReQoris & ſcho- 
lar, quam pro defeftu ſuthcjentis materiz in cadem reiun&ione 
content”, Ethoc paracus eſt verificare, vnde pro defeRu ſuthcientis 
_ reiunRionis ipſof Cuftod' ſiuc Reforis & Scholaf in hac partc, 
idem Robertyus Chamberlaine vt prius petit iudicium & ſeilinam 
maneriorum prxzdi&orum cum pertinentijs fibi adiudicari &c. Er 
przdi&' Cuſtos ſlue Reor & Scholarcs ex quo ipſi ſufficient” ma- 
tefin lege ad przdiftum Roþbertum ab aRjone ſua prediRa verſus 
ipſos Cuſtod' (jue retorem & ſcholaf habend' przcludend' ſupe- 
rius reiungend” allegaue?, quam ipli parati ſunt verificare, quam 
| qui- 
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uidem materii pd Robert? non dedic', necad cam aliqualiterre- 
pondet,ſed verification illa admittere omnino recuſauirt, vt prius 
per” Iudic*: Et q pd Rob. Chamberlaine aftione ſua pd habend' 
pcludatur &c. Et quia Iuſtic,hic ſe aduiſare voluntde & ſup pmiſf. 
priuſqui iudic' ſuum inde reddant,dies dat” eſt ptibus pd hic vique 
in otab.ſanRi Hil de audiend'iudic' ſuo, co $1jdem Iuſtic' hic ins 
de nondii &c.Adquem diem hic venit tam pd Rob.quam pd Cy- 
ftos fiue Reor & Schollaf pattor ſuos pd, Et quia Iufticiartj hic 
ſe viteraduiſarevoluntde & ſup pmiſ.priuſquam iudic' ſuuminde 
reddant, dies vit'dat* eft ptib* pd hic viq; adie Paſchz in xv.dies 
de audiendo inde iudicio ſuo, eo <ijdem IJuftic* hic indenond &c. 
Ad quediem hic veſitam pd Rob.quam pdiQi Cuftos ſue ReQer 
& Scholai pattof ſuos pd : Er quia Iuſtic* hic vlte? ſe aduiſfare vo+ 
lunt de & ſup pmill; priuſqui iudic' inde reddantgdies vitef dar' eſt 
Ptib* pd hic v{qzin cro ſan&z Trif de audiendo inde judic' fuo,cg 
q ijde Juſtic' hic inde nond &c. Ad quediem hic veſt tam. þd Rob, 
qui pd' Cuſtos ſuc ReQor & Schola? p attorii ſuos pd, Erquia 
Juſtic* hic vitef ſeaduiſare volunt de& opfenn priuſqui judicu 
ſuum inde reddant, dies vitef dat” eft ptib* pd hic viqz in Qcabis 
ſan&i Mich.deaudiendo inde iudicio ſuo, &v < ijdem Iuftic* hic in- 
denond &c.Ad quem diem hie vefi, ta pd'Ro.quampred Cuſtos 
fine Reor & Schola? pattof ſuos pd : Et ſaphocviſis pmil. Ee 
P Tuſtic' hic plenius intelleis, videtur ciſde Iuftic.hic,q pd placitil 
pd Cuſtod five Reo? & Scholaf ſupius reiungei plirat', ſufficies 
in lege exiſtir ad pd Rob.abaQione ſua pd verſus pf.Cuftod' fie 
Recof & Scholaf habend' & pcludend. Ideoconl. eft pd Rob. 
nihil capiat p bfe ſaum pd\,Sed ſitin mia pfalſo clam ſus: Et q& 
pdi&. Cuſtos five ReQor & Scholat eantinde line dic &c. 


Q 2 Mich. 
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F717 N Fozmedon tn diſcender per Robert 
1 Chamberlatne,coſin # heire male del 
cozpsde Richard Chamberlaine,6s 
| le Rectoz # ſchollers 5 Lincolfi Tol- 
k "fl ledge inleUntuerſity de Oxofi, ples 

mn i manno2s de Petſoze # Ekeney inle 
p%4 1 county deBuck.ſurle leader le caſe 
SOD Im VAIG fult tiel, Rich, Chamberlaine infeſfe 

—— ——_GG=@-@ Cn c ates de} its 
mano2s.al intent que ils tedonereur al dit Rich.Chamber- 
laine,s Sibill Fowler Jil intend a marier,z ales hfg males 
del co2p$ Rich, qfuit fait acco2d :Rich,# Sibillenfkmaryet 
ont iſſue Edw.,Rtch,mozuſt,Cdwinle vie de Dibiladruncte- 
nens liberi tenementi &c.q fuit intend þ dilleiſin,an.4.H.S ſuf- 
fer como recofiy oue ſingle voucher p agreement intertoutz, 
al intent q les recouero2s enfeoffet Liſter # auters a divers 
vſes,x que Dibill (purmelioz aſſutance) releſſef al eux oue 
garranty,quel feoffert # releaſe oue garranty fueT faits ac- 


co25 anno 1 1.H.8. et puts Dibillmozuſt Edward adonqs in | 


vie: Et {i ceſt collaterall garranty barref le demandaunt ou 
nemp.ou ſerra void perleſtatute de : 1.H.7.cap.20.fuitleque-= 
ſtion: Car intant q le comon recofiyfuit ewe vers Edward 
tnle vie de tenant þ vie, ne poit eſtreintend que Sibill ſur- 


render ſaeſtate,on que Cdward adenter pur foxfeiture,et pur 


ceo ſerraſeiſie per fo2ce del tatle,finon queceoad efſtre alledge 

inpleading: Mes intat q uit generalrht alledge queadon- 

ques il fuit tent del franktenemt,ſerra intend pluis fozt a 
c 
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ceſty que ceo plede, ceſtaſſauoir, q ceofuit ou per diſſeiſin, ou 


per feoffement dun diſſeiſoz,ifſint qil fuit eins dauter eſtate So 


& Ddonques le recouery oue lingk. voucher ne ltera ceo,#pur ceo 
le ſole queſtion fuit ſurle collateral garranty, Et fuit foztrc 
obiect,que ceſt garranty ſerra vorde,non ſolement deins ler- 
p2eſleletter,mes aurydeins lemeaning del act: Car pzimer- 
ment neſt doubt mes le heire male del cozps det Edward, eſt 
perſona qle inheritance apes ledeceaſe de Sibill appertei- 
nera2 Et les pols delact ſont,que ttel perſon entera,x peace- 
ablement poſleſſera le terre ſicome il deuott, fi nultielgarf vt 
eſtre fait, Et lentention del act nefult a ſauer leſtate tailepur 
ceſty ſolerfit q eſt heire apparantal temps Del fozfeituf; meg 
a pteſeruer ceo purle benefit de touts 1eg iſſues inheritable p 
fozce del intaile: Sicome A. fait feoffment in feeal vſe delup 
melme et ſa feme,z ales heires del cozps del A,A,ad iſſues, 
et mozn(t.la feme eſt diſſeifie, le heirein tailep fait releaſe al 
diſleiſ02,+ puis la femez releaſe aury ouegatf#mozuſt,B,ad 
iſſue C,xmozuſt, coment qB, ad per ſon releaſediſablelup 
meſme apzender aduantagedel foxfeiture dyuant ſon vie,vn- 
co2e ceo ne p2eiudicera ſon tſſue.car il eſt leperiona qleinhe= 
ritance del eſtate taile appteign,et ozeperleſtatute il entra, 
ſicome nul garranty vt eſtre fait, 2,Elt deſtre obſerue,que p 
leſtatutenon ſolement entryeſt done aceſty aquele intereſt, 
fitle,ou inheritance apperteigh,ſicomenul gart adeſtre fait, 
mes ple bzanch. pchein deuant eſtpurutew, Que cheſcti dif 
continuance,alienation.releaſe,ou confirmation oue garran- 
ty,et recouery fait ouperittep tielfeme,ſerra ouſtermt vois 
ct de nul effect : Ct lilegarranty in ceſt caſeperle erxfſſelet= 
ter del Act ſoit ouſterment voide, #Dde nul effect, ceoelt voide 
quant a fouts, & per conſequens vers cheſcun iſſue in taile,et 
que ceo eft voide auxy quant al Edw, rf, mes in reſpect del 
Dit recouery il ad fozecloſeluy mefme que tl ne poit entevenila 
ferre,Et loppinion de Door & Student fuit foxtment v2ge.q 
li feme tenant intaileſuffer common recouery, x lilfue intaile 
releaſe al recouerox,vricoze ſon iſſue poit enter, l pzoue q co= 
ment q celty que adle mmedtatedxotrt al eſfate taif,voit pſon 
act demeſne ſeclude luy meſine del benefit que leſtatute voile 
auerdone a luy,vnco2eſon iſſue ne ſerrap ceo fuudice.Ct fuit 
ouſter obiect, q i aſcun Erroz viteſtrein le recouery q Edw, 
ſuffer,ct ilad pozt bl Derroz,lecollaterall garranty del feme 
ne ſerra barrealuy meſ.,car leſtatute per expzeſſe _ 
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fait legarrantyouſtermt void #De nul effect, a fortiorile gar- 
ranty nelief le demandant,qclaime come coin # hre male de 
ſon cozps per formam doni.Al q fuit reſpond treſolue quant al 
p2imer bzaunch, quele office dunbone expolitoz dun Act de 
parliament.eſt a faireconſtruction ſur touts lez parts enſem- 
ble, et nemy dun part ſolement aperluy, Nemo enim aliquam 
partem re&te intellgere pothr, antequam totum iterum, atq; itcrum 
perlegerir : Et corht qle pzimer bzanch fait le diſcontinuance, 
alienation, garranty, et recouery ouſterment voide,x de ul 
effect.vncozele clauſe enſuant eſteant connexea ceo, oue ceſt 
coniunctiue and thar it ſhall be lawful,expound le generatly dez 


parols del pzecedent bzaunch, et pur ceole ſence de ambideux 


enſemble,eſt queils ſerra ouſterment void et denul effect, per 
lentry de ceſty aqueletinterelk, title, ouinheritance, apzes le 
feme apperteine,mesle diſcontinuance.alienation,garrantie, 
ou recouery.ne ſont voide inter les parties, mes eſtotent in 
foxce entereux meſimes,et enuers touts auters,fozſqz ſolerfit 
vers tiels aqueux Untereſt.title,ou tnheritance,apzes k mozt 
de tiel feme appertaine.et ils ſolerſit poift faire ceo void # de 
nuleffect p lourentry,et tflint deuat ceux heursauotent au- 
ters ſtatutes eſtre expound per les auncient Judges # ſages 
del ley,come leſtatute de 8.H.6.cap.10. per q eſÞpuruiew que 
touts vtlaries ſerra tenus þnul # void, #-quele party xc, ne 
ſoit indammage, ne mis a perde de ſes biens # chattels gc, 
ſinon que Capias ſoit agardevers le partie inle Countie, in 
quel p lenditemet ou appeale1il ef expzeſſe defire demurrant, 
vnco2e ceo coutent eltre auoided perlemeanes queleley ap- 
point,*ceo eſt pbziefe derroz ; En meſine lemanner in le caſe 
al barre, eſtates defranktenement ouinheritancenepoteyt 
eſtre defeate ſans entrie, # pur ceo per entrylls coutent eftre 
fait void, iſſint le ſtattue de 23.H.6.c.1 0. fait obligation pziſe 
in auter maner que leſtatute pzeſcribe void, vncoze eſt tenus 
in 7.5.4.5. quele partyne pott pleade non ctt fatum, meg eſt 
voydable per plea,ou tiel apt conclufion comele ley appoint, 

ſſint ſur leſtatute de :.E1:z. @puruiew,que touts graunts, 
eaſes,xc.faits per Eueſques tn auter manerque eſt mention 
in lact ſerra ouſterment voide, et denal eſkecta touts intents 
et purpoſes,nient obſtant: ceux pzeciſeparols fnit adiudge in 
communi banco,Mich.32.& 33-Eli. in Quareimpedit inter Sale & 
Leueſquede Couentrie & Lichfield, quegraunt dun pzocheine 
anoydance dun Aduowſon que neſt garrant p le dit m_ 
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pas voide quant al grantox meſine, mes quant alſucceſſour, - + 5 * = 
Cariſſint fuit lentent del act a pzoutder pur ſucceſſor, nemy 

pur le party meſme, Jſlint # ſur meſme ie reaſonfuit refolue 

in communi banco per totam curiam, Paſch.39.6l. reg. inter Hunt 

& Singleton, pur vn meaſle in Foſter Lane in Londzes, dont 

linheritauncefuitin le Deane #Chapter de Paules, que | 2 

Deane #Chapter fait leas nient garf perleſtatutes de 1 3.8 

14-El.reg. tn.quel caſe eſt purutevo per les dits acts, que tyel " 
Leaſe ſerraouſterment void, #Ddenuleffect a touts intents 

et purpoles,in celt cas dun cozpozation aggregat de piuſo:s 
que ne vnques mozuſt, fuit grandemennt doubt, ſi le Leaſe ne 
ſerravoide maintenant, ſolonq le exp2eſſeletter del dit act, 
Meg fuit al darrerne reſolue,entant quelact fuit fait pie be- 
nefit des ſucceſſozs, que le Leaſe ne ſerf voidetanq; apes le 
mozt del Deaneque fuit party al leaſe: Ct coment quele ſuc= 
ceſſo2 del Deane neſtpas ſucceſſoz al entter cozpozation que 
filt le Leaſe,mes ſolement le pzincipal memberde ceo,vncoze 
pur ceo que lentter co2pozation ne vnques motull, tiel teaſe y 
conſtruction ſerf voide puts le mozt del Dean,que eſt lepzin= 
cipal member del cozpozation, x ſon ſucceſſoz oue le Chapter 
poyent ceo auoyder: Jſſint en le primcipall caſe coment que 
ſoit puruiewp le ſtatutede 1 1.H.7.quele diſcontinuance, alt- 
enation,garrantie,# recouery ſerk voide,vncoze ne font voide 
maintenant,mes ſont deltf fait void p tiels perfons,a queur 
ap2es le mort le femele intereſt, title, ou inheritance apper= 
teigne.Et oueceſt reſolution accozd 27.H.8.23.furmeſme ceſt 
ſtatute de ! 1.H.7. 2, Fuit reſpondeet reſolue , que celt caſe 
fuit hozs del intention del dit act pur diuers reaſons, :, pur 
ceo que lentention del act fuit a reſtrainer tiel femes a faire 
difcontinuance, garranty,Xrecouery en barr,ou pzetudice del 
heire en tatle,ou de ceuren rematnder #c, Wes quantle heif 
en taile en le caſe al barre conuey & aſſurele fre al auters, et 
lereleaſe ou confirmation del feme oue _ neſt fozſqz 
a perfecter # co2obozater leſtate que leheire en tatlead fait, 
tiel garrantie neſt reſtraine per ceſt Act : Car ceo ſerra en= 
tende al beneffte delhetre, et nemy a ſon p2etudice, et ceo fuit 
le reaſon que common recouery en reſpect del entended re= 
compence , ne fuit reſtraine per le ſtatute de iDeſkminſterle 
ſecond ; Et pur ceo quaunt liſſue en taile enle caſe al barre 
ad ſuffer common recouerie, et le garrantielefeme extende 
fozſque a cozobozate ceo , ceſt garrantie neſt reſtraine per 
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le dit act De 22-H.7. Le2, reaſon fuit,quele feme oue le heixe 
in taile poient auer ioine invn fine, & iſlint bartleſtate tale, 
ou (i le feme vt ſurrens al heirein taile, il poit auer ſufferre- 
couery, # purceoleſtate taileſerra docke, et iſlint 11s ambt-= 
deux ount power a barre leſtate taile, * le remainder ou re- 
uerſion expectant ſur ceo, donques ne fuit lentention del Act 
areſtrainer le garraunty la feme fait aluy queadle terre per 
conuetance del heire in taile; Et ſur meline le reaſon fuit ad- 
judge Mich.35. & 39.Eliz. inter Iennings & Wiſeman in Banke 
le Kop, & Hilf 39. in Communi banco, mes le plea commence 
Trinir' 38.Eliz.Rot.2302.inter Wiſeman & Crowe, | lecaſe in 
ambideux courts fuit vn, 5. Thomas Wiſeman ad tiſſue 
william ſon eigne fits per vn venter, # Thomas 3 vn mo 
auter venter, x ſeifie deterre in Tllex tenus im ſocage, deu 
ceoaDozothy ſa fene pur vie,lerematnder al 'T.intatle, et 
mozuſt,per que le feme futt tenant pur vie.le remainderal'T, 
incaile,* le reverſion del fee diſcend a uStiiltam, Dozothy pu; 
le ſtatutede 1 4-Eliz.ſuffer common reconery, in que Thomag 
fuit vouch, q vouch ouſterle common vouchee, quel recouery 
fuit al oepsde Thomas xſes hks,1a file eſpouſe Jenmngs, 
Thomas mozuitſans iſſue, ozeinterJe Crow 
fermo2. n\iſeman fits + heire de y2ilitam, fuit le queſtion 
pur ledit terre ; nSiſeman obtect que le dit common recouery 
fuit void perlexpreſſelce del ſtatute de 1 qe Whcre 
divers perſons berng ſcified &c.ofany lads &c.only for life or liues, 
or of cftatcs determinable vpon lite or liues.have ſuffered other per- 
ſons by agreement or coutn to recouer the ſame lands againſt the 
ſame particular Tenants &c.or as vouchees, to the great pretudice 
of thoſe to whom the reucrſion or remainder hath apperrained or 
ought to apperaine : Be itenadted,thateuery ſuch recovery, as of 
ſuch perſonin reuerfion or remainder thereof &c. be clercly & ve- 
terly voide and of none effet, Prouided that cuery {nch recouerie 
had by the afſent of any perſs in reuerſio or remainder,ſorthe ſame 
aſſent appeare of recordin any court &c.ſhalſtand in force apainſt 
ſuch perſon ſo aſſenting &c. Et leDit recouery fuit ewe vers 
efteant tenant pur vie,+le dit yS, uSileman que ad 
le renerſton in feene vnques aſſent al dit recouery,ſolonque le 
dit p2ouilo, &pur ceo le dit recouery nelyeraluy per lerpreſſe 
letter delAct, Peg fuit adiudge in ambideux Courts quele 
reuerlion in fee futt barre pledit recouery, et le dit act de 1 4. 
Eliz. neextend aceo : Ct le putncipal reaſon fuit,pur ceo _ 
it 
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-tnitlentent del Act a extendera tt Coty en Ceefipentes 4 
. mainderen taile fuit vou ceo en taile adeſtate 
demheritance que poifcontinuer a touts iours,x*il ad pow- 
er per common recouery a docker touts les remainders #re= 
uerfions expectant ſur ſon eftate, # if Dozothy adſurrend a 
b— Loy ſans queſtionlerecouerybartt reuerſtonen fee, 
lint Dozothy et Thomas auoyent power a barrer lerefiſi- 
on en fee,x neq3 leſtatue de W.2.cap.3.q-Done reſceipt extend 
aceſtpenreuerſion,ourematndererpectant ſur eſtatetatle,z3 
__-H:6:22: 41r.Ed-3-12. neleffatutede 9.Ric.2.c.3. qDonelebre - + : - | 
de erroz aceſty en reuerſion,neleſtatutede 32.H.8.cap.z1 fait 
encount comon recoueries ewe bs tenants pur vie,ertend al 
remainders-Qureuerſions expectantſur eſtatetaik: Jſſinten 
le caſe al barf,entant q ceſty qad eſtate taile ad ſuffer comms 
Tecouery,xle feme ad releaſeal recouero2s oue garrantte;lact 
De i.H.7.neextend aceo, þ ceoquele herre entatlead power 
decoy meſine a barre lentaile,# le garrant le femeeſt fozſqz a 
Pkecter ſon conuetance, | 
- 3, Fuit reſolue,qenle caſe albarre quant ledit Ed, ple c0=- 
mon recouery ewe vers luyper ſon agreeint demeſne, diſable 
luy melkmea pzender beneffte del fozfeituredone perle ſtatute 
apes lemozt de E,ſontflu ne p2endef benefit de ceo;purc que 
ſon perefutt eneſſeal tTps del fozfeiture#nepoitent; #pſon, 
Queneſt in rerum natura,ou F nad kt immedtate intereſt, tifle,ou; 
inheritance al temps del foxfeiture, ne vnques p2edet beneftt 
deceſtact,quant vn aut fuit eneſſe al temps del foxfeiture, et/ 
que ne poit enter,# vncoze auoit powera barrer p fine ou re- 
couerie ceſty que voile clatmele benefite del act, #ceo fuiten! 
elfeet adiudge en Sir George Brownes caſe : ot liſſue entatle en 
la vie ſa mere ayant le renerſion enfee;leute fine ſans pzocla- 
mation: Ct ſtertoz fuit en le dit recouery,garrantydelfeme 
barref Cdward de ſon bteke de-errox, pur ceoque perſon act 
demeſne i] ad bark luy meſneDdel remedy delentry q lact p2e- 
ſcribe,#le caſe de Door & Student fuit affirme defiTboneley, 
Carla maintenant perle recouery,liſſue adtitle dentryſurle 
recouero2, #Þ ceo per ſon releaſe per fait i] nepott barre ſon 
iſſue, megen le caſe al barf lifſueen tailepzimerment ſufferle 
recotty, # iſlint diſable luy meſme deuaunt le garrantie fait, 
come aury fuit fait en Dir George Brownes caſc, p le finele- 
uie enle vie la mere,x þ ceoen.ceur caſes title deentrienevn- 
ques fuit done al iſſue en tale , _ fkuit in lecaſe de _— 
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& Student, et iſfint manifeſt dinerſitie: Mes (i Stbill vſt re= 
leaſe apzes le mozt deCTdward,donques le iſſue de Edward 
pott auer auoide le garrantyp force de ceſt act, Nota Le&eur 
ſemble amoy,que ſi homefatt feofferfiten fee al vſedeluy#ſa 
femeen taile,et al vſe delbaronen fee,+ad iſſue file et mozuſt, 
la feme pxtuement enſeint one fits, perquelereuerſion en fee 
difcend a le file, la feme deuant le neſtre del fit3leuy fine, ou 
ſuffer common recouery, en ceſt caſe coment quele file enf ou 
neentra,ou coment q le file auoit toyneenle fine ou fuit vou- 
che enie recouery, ou per aſtcun aut act ad diſable luy meſme 
a p2ender benefite del dit act, vncoze lefits nee aps pzend2a 
benefite deceſt act, # ceo bien accozde oue ceſt reſolution : Car 
per nul act que le file poitfarre el poit barrele My el eſtate 
taile come Cdward puit enla caſe al barre,zpurceo eſtoit oue 
reaſon # equitie quenul act que el pott faire ſerf pzetudiciall 
al fit3 que fuit in vtero marris;Ct ceſt caſe neſt deſtT compare al 
caſe de 5-E.4.6. car ple ſtatute de 6.Ric.2.cap.s. eſt puruetew, 
Quod pximus de ſanguine corundem rapientium & raptorum,cut 
bzreditas deſcendere, remanere, vel accidere deberet poſt mortem 
rapientis vel raptz, habeat titulum immediate ſtatim ſcilicet poſt 
raptum intrandi ſuperrapientem, vel raptum &c. & tenere de ſtatu 
hercdirario,enceſt caſe ſi file enter el retetnef ceo atouts tours 
encoirter le fitz nee apzes,mes coment que la file enter p fozce 
del ſtatute de 1 1.H. 7. vncoze le fits neeap2esentra ſurluy, x 
le cauſe # reaſon de ceſt diuepſity eſt,que le file p le ſtatute 5 5 
Rich.2. adle terre merement come vn perquiſite en fee ſimple, 
et per erp2elle parols del Act el entra + tenera le terf,Car 
le Statute Dit intrabir,&c. & tenebit de iure hereditario : Et eſt 
ſemblable al caſe de 9. H.7.25.b. (| remainder ſoit limitte a 
d2oit hey2es de JF. S, ct il mozuſt ayant file, le fileauera 
ceo come purc , et reteinera le tert enuers le fits nee a= 
pes, mes quant 1a tile enter per foxce del Ackde 1 1. H.7. 
el eſt eins dun eftate taile pcr formam doni, et iſfint en na- 
ture dun diſcent , # nemy merement come purchaſoz, # ceo 
per expreſle parols del Act de 1 1.Hen. 7. que ſont: Quele per- 
ſon a que les terres affiert apzesledeceaſe de tiel feme entef 
en les tenements , # eux poſled2a #entoyera accord a tiel 
"> itleet intereſt, comeils auera ſi tiel feme vſt eſtre mozk, et 
nul diſcontinuance, garrantte, ou recouery ewe, iſſint que la 

file en ceſt caſe ne claime la terre merement come perquilite, 

come el fait furle Statutede 6.Rich.2. mes per fozce de ceſt 

act 
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act de i 1.H.7. #claime accozd afon title, ficome (ile femead 
eltre mozt, nul act encounter le ſkafutefait, x-ceo eſt per tor- 
mam don1, per tormam doni le fits nee aps eft deſtre pteferre 
deuant la file : Ct purceo ceſtcaſeeſt deſtre compareal caſe de 
Shelley , enquel caſe coment que luſe veſte pzimermet enKi- 
chard le puiſne fits, vncoze lefits deergne fits nee apzegen= 
tef ſur luy, pur ceo que Richarden lecaſe fuit eingen 
nature dun diſcent, # nemy merement come pnrchaſoz: Et ſi 
les feaſozs del act de 1 1. H.7. vſſont eftre'demannd, (t entiel 
caſe la feme pot pzetudice la fitgen ſa venter, del benefite q 
ils per | dit Act auoyent puruew; ils voylent auerreſpons9, 
abſirqd' licitum fueritmatri nocere filio qui I vrero ſuo eſt, # one 
ceo bien acco25 2ontague Chieke þ nem delcommon Banke, 
Plow.CofF.56. Et lopinion det Court de Gardesen 20.Eliza. 
Regih Dyer 362.4. nelmpugne ceo; Carlaopinioneſt, q (i liſ- 
ſue en tatle deins age enter per foxce de ceſt act ſur fineleuyp 
ſa mere, #\a 2,baron.1l ne ſerraengarde,quel bren potteſtre: 
Car en tielcaſe il adle terrefo2ſq3 durant ie conerture, # pur 
ceo eſt en-mannoz dun purchaſoz, aury coment queilaneroit 
le freen nature dunDdifcent,vne ooh ſequirue Fil fra engarde: 
Car in caſe de garde;couiet eſtf mozt on naturalouciui, auxi 
couient q launceſtoz mozuſt enle homagedelffir,z p ceſt diti- 
ſitie vo? entendef mieulx vfelieiirg en 9:Hen.6.25. g.H.7.25. 
Door & Student.  --- 4. .*+ 3503 

4- Fuit reſoluepcr totam Curiam,queſitenanten taile eſte- 
ant eins dun auter eftate ſuffer common recotiy,# collaterall 
anceſtoz del tenant en taile releaſe one garranty alreconeroz, 
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ſtatute de 2 7.H.8. &puisle collaterall anceſtozmozuft,en ceſt 
caſe coment que leſtate del fre ſoit tranſferre enlepoſt deuit 
le diſcent del garranty,vncoze ceft garrantyliera, & les terre 
tenants potent p2ender aduantagede ceo p voy de rebutter: 
Jſſint (i ceſty a qlegarrantyeſt fait ſuffer commonreconery, 
X puts le aunceſto2 mozuſt, lerecoueT rebuttek perceſtgatran- 
tie: Et vnco2e eſt adiudge en 22. All. pla. 37. que  tenaunt 
en dower enfeoffe villein ouegarraty,xleſeigntoz del villeine 
enk enle terredeuaunt le diſcent del garrantte,xputs la feme 
mo:ult,ceſt garrantynelief le d2oit heire : Jſſint _ P 
les Juſtices en 29.1ib. Aſ:pla.3 4. {i collaterall gart ſoit fait al 
vn baſtard'® ſes hetres,x viuant launceſtoz le baſtard mozuſt 
ſauns iſfue,xle ſeignioz per _—_ enter, Xpws —_— 
2 mozul 
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mozuſt,ceſt garrantyneliera, # coment cibft enle caſealbarr 
come en ceur 2, caſes,deuaunt le garranty diſcend le ſtate del 
C terreeſt tranſferre enle poſt, vncoze eſt graund diuerſitie enk 
) ceux 2,caſes #le caſe al barre: Car ceſty que ad fre per limi- 
tation dun vſe,ou per vn common recouery, vient al terreple 
limitation # act del party,#pur ceo celty que ad reuerſion per 
limitation dun vſe oup common recouery, coment que il ſoit 
en le poſt en ambideux caſes, vncof il pzendza benefit dun co- 
Diccome a deins le ſtatute de 32.H.8.ca.34. Meg quit - 
le ſeignio2 del villein enter, il vient al tert enreſpect dun title 
paramount,ceſtaſcauoir,en reſpect del villenage,xleſeignioz 
peſcheateenreſpect del ſeigniozy que fuit title paramount,et 
ambtdeux ceux ſont eins merement enle poſt, # nemy per af= 
cunlimitatton ou act del party,# iſlint manifeſt diuerſity,Et 
coment que aſcun ffumont adire que lesdits lieurs ſont er- 
rontous et encounter ley, & lour reaſons ſont , s. pur ceo 
fuit tenus en temps Ed.z. 8, en 8.Ed.3.19. a. que le tenant ne 
p2end2a aduauntagedun garranty per voy de rebutter, ſans 
monlſtr coment le garrantie extendea luy, que efttant adire 
 afayzeluy aſſigneeal fre, iNint que vnque vient enle poſt ne 
rebuttef,x en 10.E.3.42. 10.Afſ.pl.5. en Aliſe le tenant plede 
rranty fait a vn 1®.c. # conclub ſurle garranty come aſ- 
e 1d, demaunde tudgement xc,  fuit charge perle ptie 
 p le Court adire comentil fult aſſignee,que iſſint fiſt: Ct en 
22.Aſl.pla. 88. en meſmelan quant vn des dits caſes fuit ad= 
tudge,fuit tenus que vn ne pzendef aduantage dun garranty 
fait a vn auter les aſſignes per voy de rebutter,coment que 
ſoit aſſignee ſans fait,x queen caſe d rebutter, cibien come en 
caſe de voucher, tl coutent monſtre cibien le fait q compzehes 
garranty,comele fait  pzoue laſſigntit,# ceux erro2s fuef le 
cauſe come tls diſoyent que fuit adonques tenus, que neqz le 
ſetgnio2 del villeine nele ſeignioz p eſcheat pzendef aduaun= 
—_— garf p voy de rebutter : Mes ſemble a moy que le 
boter reaſon des dits lteurs eſt ouſterſat miſpziſe : Car voier 
eſt qaſcuns Judges a ceur tours penſoient,qnulp2Edzaad- 
uantage per rebutter dungart fait avn ſez heires# afſignes, 
mes ceſtpque futt hetre ou aſſign, xquek terre tenant couient 
en caſe de voucher x rebutter mke faits del meſne afſignrts: 
quel optnion ad grand ſemblanceDde reaſon, þ ceo que legar- 
rantyextend ſolerſt al feoffeeſes heires# aſſi roar q 
de Snatur ne poit eſlt create ſans fact,nepoiteſtta any 
att : 
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fait : Mes teo bit agree quetiels opinions fueront encoun? 
L voter ſence # tudgrnt del leyen ambideux points:Car ceſtuy 
que adle poſſeſſion bl fre rebuttera leddant meſiſt ſans mon= # 
ſtre comt il vient al poſſeſſion de ceo,car ſuffiſt a luy a defendf 
ſon poſlelſion,# a barrer le demaundant,x+le demaundant en- 
counter le garrantyne polt recoitle terf : Et iſint fuit tenus 
35-All.pla.g.que tenant ple curteſte rebutter, Cten 45.E.3.18. 
eſt adiudge , que donee en tatle, coment que ils ſoit etns dauf 
eſtate rebutteff demaundant, Ct en 38.Ed.3.26.eſt adiudge, 
que afſigneerebutteraperfozce Dun garrantiefait a vn et ſeg 
heyzes: Et 7.Ed.3.34- & 46.E.3.4. feoffee H doneeen taile re- 
butta : Auxrt teo bt agree,q t A. enfeoffeB, ſes heyzes et aſc i=} -:«« 
ſignes oue garrant,+ B,enfeoffe C,ſauns fait,C.vouchef A. 
cd? allignee,carle garranty extendaB.# ſez aſſignesdelfr, 
# C.eſt ſon aſſignee de ceo, xlaſſignerit neſt fait del garranf, 
car donqs coutent eſtf p fait, mes le garranty ne poit eſtf aſ= 
{igne,mes ertende al aſſignes del terre,# ſt le feoffementa C, 
fuit p fait,ceo eſt ſolement del terre,#nemy del garranty,# C, 
vouchef A.come aſlignee del terre, pur ceo quele gatranty p 
exp2eſle polx extendealuy, ceſtaſcauoir, a B, #ſes aſſignes 
del fre,x \ilefeoffee ſans fait B>vouchet come aſſignee, varht 
le feoffee per fait ne vouchera,carlun deeur eſt cibren aſſignee 
del terre come lauf, #nul de eur ad, ou pott auer aſſignement 
del garrity, Et iſſint fuit reſolue Paſch.39.Eliz.in banco Regis, 
inter Auder & Noke,en butefe Derroz ſur tudgeritdoneen bfe 
de Couecnant in communi banco p PophamChiefe Juſtice, Gaway 
& toram Curiam, ſur conference eve ouediuers auts des Juz- 
ſtices : Mue (t home faitleaſe þ ans,z couenant oueluy x ſez 


aſſignes, ſon aſſigneep pol auera action de couenant : Jſſint {++ (> 


feoffee p parol voucher come aſſignee: Ct pur ceo les lieurs | 
queur plont de monſtrans ol fait compzehendant garranty, -1....; : {«« 
er derfait daſſignernt, ont Deſffextend descholes gyſont 
engriint,que nepotent eſtreaſſigne ſansfait: Et iſlint bien 
potet touts les lieurs eſtt recocile,o. A.377:At.pt.11.10.Af. 
pt 5.10.E.3.42.1 1.E.3.Br.Monſtrice de fairs 164.13.E.3.Voucher 
17.14-E.3.Gar? 33.1 2.E.3.Condici6 11.1 7.E.3.68.22.Afſ.88.49 
E.3.22.:3.49.Ail.pla.39. 42.E.3.19.3.H.7.13.& 14.b. 3.H.6.21. 
Starthi Afhgnee 1. Meg Nota Lefteur, ceur ne fuet les reaſons 
des ditslieurs en 22.41.pla.37.& 29. Aſſcpl.34.qount eſt al- 
ledge,c appicrt pambideur les lieurs, qt legarranty vſl 
lie, # vſteſtC bart en d2oit en lun caſe deiisle villeine, hoc = 
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Lincolne Colledge caſe. 


ſi le garrant vſtdiſcensd deuit.le ſeignioz del villein ad en, et 
enlautf caſe ſi le anceſto vſt deuy deuit letent,(iſſint qt gar- 
ranty vſt diſcend deuatleſchete)le ſfr p eſcheate en 1a caſe,et 
le ſetgnioz del villetn en laut caſe,pdet aduantage del garra- 
ty p voy drebutter,xc appiert ple ruledes ambideur lteurs, 
X Þc ceux q ont condempneles dits tieurs,ne fuer appuiſe del 
voter reaſon de eux:Ct teo neoſa aimpnd2e,ou pſumer þ moy 
aimpugit laucthozity des dits lteurs,Car Wounſteur Little- 
ron ſemblede acco2der ouelereaſon deur en schaptd Diſco- 
tinuance fo. 1 43. Car tl dit, Nora ftſoit ſeignioz # tenant,Xle te= 
naunt donales tenets a vnauten tatle,leremainder a vn 
aut en fee,x puts le Donee fatt leaſe þ vie,#graunt lerefiſion a 
vn auten fee,+le tenat a kmed vieattozne,x puts legrauntee 
mozutt fans heire,p qleretiſion eſcheate al ſfir, en ceſt caſe 
tenant ame deviedewaſt,xk ſeignioz p eſcheat enf en lavie 
le tenant en tatie,c neſtpas diſcotinuance, Þ c qle ſeignioz eſt. 

einsp voy de eſcheat,#nemypletenanten taile, (x pclentry 
delifſueen taile en tiel caſe fuit lotal,Þ ceoqleſeignioz per eſ- 
cheat ne pott pzend2a benefitedeaſcun garranty qtenanten 
taile come fuit entend adfait.) Meg Litr' dit,ſecus eſſer,ſif re- 
uerſion vſt eſtr execute en legraunteeen leviedel tenant en 
taile,car ilfuiteins pletenant en taile, 


X UM 
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Trin.z8.Reginz Elizaberhe,inter 
Thomas Haruy & Walter Oſwald,en Banke 
le Roigne, 


Pennants caſe. 


"(2.00 £3X N Eicone firme inter Yaruy plaintife, 
Y bi et Oſwald def, dun Demiſe fait anno 3 7. 
- 
> ©, terre en 
— 


1Y%C.. Reg. ElizsJoh, Pennantal pk, de certeine 
>OY deley en Cflex pur 3, ans, del 
. = feaſt de touts Saints anao 9. Le def. 
- pledequeledit Joh, Pennant fuit ſeiſte de 
> > CA leditterten fee: Ctanno 35. demiſaceoal 
defendant pur 10. ans rendant lannuel rent De 33.14, 19.8, al 
feaſtes de S,Mich{,#Lannunciation denoſtf Dame,zque 
il fuit poſſeſſe tanqs Pennant luyouſta, *lefla al plaintife, x 
il reenk xc, Le plaintife reply 3 confeſlele dit leaſe,mes ouſter 
Dit que le dit leaſe uit ſur condicion, que fi le Def, ſes erecu- 
to2s ou adminiſtratozs, a aſcun temps ſans le aſſent del dit 


Joh.Pennant ſes heires ou aſſignes,graunt.alten,ou aſſigft 


- 


 leditterre,ouaſcun part 5 ceo, que donqs bien lirroit al Pen- 


nant x aſes heiresDereenter: Ct qleDef, anno 35. graunt a 
vn 'Tayloz pcell del dit terre þ 6, ans, ſanslaſſent de Pen- 
nant,pur q ilreenter, + fiſtleleaſe al plaintife, prout &c. Le 
def, p voy De reioynder dit,q deuantle reentry Pennit accept 
le rent duealfeaſt de Annunctacdenre Dameputsleaſſigne- 
ment, per les maines del def, ndalter Oſwald: A quele pk p 
voy dlurreioynder dit,que Pennant deuantle receit Del rent 
nauoit aſcun notice del dit demiſe alTailox, þ ql plea le def, 
demurf enley, Et Trif 39.Reg.Eliz.futt adiudge þlepk.,Cten 
ceſt caſe ceux points fuef reſolue, 1, Que lecondic eſteat col- 
lateral.le enfreinder de ceo poit cy ſecretimt ett cotriue > Les 
po 
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Pennants caſe. 


poſſible Þ le leſſo2 a vener al notice de ceo,#pur ceonotice en 
ceſt caſe eſt material, iſſuable,car autment le leflee pzender 
aduantage de ſon fraude demeſne, car il poit fait legraunt ou 
Demile ci couertment,z cip2es le tour en qle rentelt deſitpay, 
que neſt poſſible þ le leſſo2 deauer notice de ceo, Mes tt home 
fait leaſe pur ans rendant rent, þ condition que {tle rent ſoit 
arere, que bien lirroit a luy areenf, en ceo caſe (lt le leſfoz de- 
maunde le rent, # ceo neſt pay,ſt puis tl accept lerent(deuant 
le reentry fait)a vn iour apzes.ilad diſpenceouele condicton, 
car 1a le condic eſteant annexeal rent,#til ayant fait demande 
Þle rent,il bien ſcauoit q le condition fuit enfreint : Mes co- 
ment queen tielcaſe ilaccept lerent(due al tour pur quele de= 
maunde fuit fait)vncoze il poit reenf, car cibien deuant come 


ap2es ſonentry, il poit auer actionde Dette þ le rentfhr le - 
- contract interle leſſo2 #le leſſee, # ceo futt le p2imer difiitie 


KS. 


int collateral condic,# condic annexe al rent,vide 45.Afl.pl.5:; 
Le 2, difiſitie fuit,queenle caſedel condicion annexeal rent, 
{x le leſſoz diftraine pur meſme rent pur quele dcmaund fuit 
fait, per ceoauryil ad affirmele leaſe, car ſon diſtres pur le 
rent ad affirm le leas daii continuance ap2eSle rent receiue, 
car ap2es le leaſe determine, tl ne poit diftraine Þ le renk, 1 4. 
Aſ-pl.1 1. accozd. Le 3, fuit, que cibien en caſe del condicion 
annexe al rent, come en caſe del condition annexe al aſciicol- 
laterall act,ft le concluſion del condicton ſoit,Fdonqs le leas 
Þ ans ſerf voide, la nul acceptance del rent (dne a aſcun jour 


ap2es le infreinder del condicion)voile fait le void leaſebone: 
- Et iſſint difiity inter leaſe q eſt ipſo tato voide ſauns aſcun 


reentry, tleaſe que eſt voydable p reentry: car leaſe que eſt 
iplo facto voidepleenfreinder Del condicion, ne poit eſte fait 
bonp aſcunacceptanceaþ3,Pl/ow.Comin Browning & Beſtons 
caſe 133. Le 4. fuit, ſicome affirmation dun voidableleaſep 
poll þ argent (ou auter conſideration) ne auaylera le leſſee, 
iſlint le acceptance dun rent (que neſt in Eſle, ne due aceſtuy 
queceo accept) ne lyet lup: Comeſi tert ſoit done al baron x 
feme,# al heyzes del cozps lebaron, le baron fait leas þ 40, 
ans #mozuſt, liſſuern taileacceptlerent enle viela feme,et 
puisle feme mozuſt, vncor flue auoidetleleaſe,caral temps 
del acceptance nul rent fuit en E!7e, ou dne a lup, vide 32... 
Br. tit. Acceptance. Le 5, fuit interleaſe vie, * leaſe pans, 
car en caſe del leaſeÞ vie, (i le concluſion de vn condition an- 
nexealrent (ou aut collaterall act) ſoit, que adongs leleaſe 


ſerra 
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Pennanss caſe. | 
ſerra voide,la(pur ceo eſtate defranktenemt.efteant creaty /: 


pliueris,ne poit eltredefmine devant entre} en tielraſeac*:: 
ceptance dun rent due a vntouraſh3,barrera#ieſſoz detreen= 

trie, car ceſ-voydabjleaſepoit bieeſtaffirmp det 
rent; Tt pc it home fat leaſe pans, ſurcondichle lefſeene a 

lera a Yome,ou aſcun auter collateral condie; oueconcluſio 

q le leas ſerra vold, en ceo caſefilelceſſo2graunt ouſter lere- 

- uerſton,# puts k condiceinfreint, le granteepzendef benefif 

Deceo.carleleaſeettyoyde,+nemyvordableperreentrie,-et 

Þ cle grauntee ( q eff eftrang)-port pender benefit de ceoanes 

{i leleas ſol fait p vie oue ttelcopdic,lale grantee nevnnues 
p2endza benefite de ceo, car leſtate pur vie nedetermine des: 
uant reentrie,xentrie(oue reentrie)en nul caſe(per f commozr: 
ley)poit gſtre donealeftC,: i.H:7.17.BrtitCond'245.10 


DIE 
52.per Stone,21.H.7.12;Jſlint ipſon, vicar, ou pzebens fait: 


| ns” X 
«v7 


leaſe þ ans rendant rent #mozuſt;le ſuccefſoz2 accept} 7 0 


ceo rien vault,carle leaſe fuit voidep ſon mozt, autermteſt$' 
vn leaſe Þ vie: Mes (it eueſqz, Ibbor,4P2102., ou tielr ſembla- 
bles, font leaſe pur ans # mozuitMile ſucceſſoz accept le rent, 
tlne vags auoiderat leaſe, carleleaſc fuit voidable, 19;E.z. 
tit. Abbot. 9, 8.H.5.19.37-H.6.3.24.H.8:tit. leaſes Br. 19..Fitzh: 
Nat.Bre.50.Mes noma Leteur,ſembleamoy gent caſeSleaſe; 
pur vie,(tle leiſo2 accept meſme le rent q furt demande ,il-ad; 
affirme le leaſe, carii ne pott receiue ccome due ſuraſcuncs- 
tract, come enlecaſe del Kale Dans, mes tl coment axerceo _ 
con? ſorent , #dongqz il affiritile leaſe acontinuer; Car qitt: 

,. Uacceptierent, il ne-poit auer actionde Dette p.ceo,mes ſon. 

' remedy adonqs fuit per aſſiſe (il ad ſeifin,ouper diſtreſſe; Ex- - 
þ ceo ſemble a moyen tiel caſe, le acceptanceDel rent barrera 
luy de ſon reentrie,# apptert p Licketon tit. Condic' fol.79.a: Q - 
en. tiel caſe ile leſſoz pozt Alfie pur lerent, i] relinquiſter 
wailue le benefit deſonreentrie, coment queſoit Þlerent due 
ameſmeletour;mez lil reenter pztmes, donques il poit auer 
action de dette lerent arrere,1 7.E.3.73-18.E.3.10.30.E.3:7, 
38.E.3.10. Ct puts Mich.39.& 40.Eliz.Reg.in com Banco, (1g 
qipleacommence Hilla? 38.Rotul. 1302. )in Triis inter March 

& Curteis, pur terre en Cllex, autieltudgement futt donepey- 
Anaerſon(Chiefe Jubice la) walmeſiey Juſtice, ct tour le Court 

que vn leaſe Þ ans fuit fart rendant rent , #oue condicion,t 

ll leleſſe aſſigner ſon terme , ty le leſſozreentra, #leleſſee 


oy 
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Pennants caſe. 
ſonterme,que coment qleleflo2 accept lerent per les 


\lignement, le acceptancedel rent ne conclude iuy des en= 
frie.x iſlint cel point adindgep ambideuxles courts Viac p 
lez dit diuerſities(queux couerttfit ennoltt liuers) 45. 
Ail.5 Jecaſe de noaſte, 22.H.6.57.6.H.7.3.b.Ficz.Nar.Bre.129. 
& 122.Plow. Com Brownings & Beſtons caſe fo.133.& fo.g4 5. 
14Afpl.11.49.E.3.tit.Entry cong.41.t1.H.7.17.10.E.3.52.28, 
H.7.12.21.H.6.24-39.H.6.27.26.H.8. Eten ceurx deux caſes, 
mults bone caſes #diueſities fuer priſe qft acceptance del 
rent(ou auk choſe)bart ceſty < caccepte de arreragesÞrent,5 
reentry.de action,ou deexecuc,tlerealon de auntientiteurs 
report bei # in obſcure manner, bienexplaine, Si 
ceſty qad rent ſuice ourent charge, accept rent due al dar= 
reine iour,et ent fait acquittance,p Ttouts lez arrerages due 
deuant ſont diſcharge , 4 iſſint fuit adiuge incer Hopluns & 
Morton inf common banke, Term Hillat Roc. 950: vide 1o.Eh. 
271:Dicr; mez lale caſe eftlaiſe alarge ; #oue ceo acco2de 1 1. 
Hangs x.H.5.7.b. WMeznota,appiert pledit reco2d de 10. 
Eliz.que lebarre al auowzy coutent eſtreen titel caſe oue con- 
cluſiotid iudgerſit, lt encounter ceft fait dacquittanceil doit 
faire uowry.iſlint q apptert que lacquittanceeft le cauſe del 
bart oueſtoppelen tiel caſe; Car appiert per 8.Aſl.pi.vir.g.E. 

.929-E.3.34-que f{ home faitleaſepur vierendant rent, ou 

| Seignio? & tenant ſont p ſealtie #rent,#k rent eſt arere p 
deuLans, et puisle leſſoz on le Deignioz difleiſe le ferre te= 
nant,et _ tenant recouer vers luy enaſliſe, etlerent } 
incurre! le diſſet{tn eſt recoupe in damages, vncoze le 

iſſetfin, 


ou lefloz recouerain aſfiſe lez arrerages denant le 
diſſeiſin, et lebart des darreine ans neſt barf des arcerages 
Denat, vide 3 9.H.6.cit.Barf 79.oulepxicipal caſe del annuitie 
poiteſtreboneley, ou þ 7 6 la le Def, plede lacquitrance per le 
darrein tour,et demaund rudgerfit action, ou il coutent da= 
uer relyeſur lacquittance , ouÞ cqtn cafe danuitieilneſtiye 
a payer lanuitie ſans acquittance: Lex incafed rent ſeruir, 


© ourent charge.ceſtuy 4 receine neſt paz compellea faire ac= 


quittance,mez lefeſant dec eſt ſon voluntarie act a Ileleyne 
luy cohert. $1 ſoit Deignioz et tenant, et lerent eſt arcre +t 
le tenant fait feoffement en fee, fi le Seignioz accept rent ou 
ſeruice del feoffee.fl pdzales arreragegen temps del feoffoz, 

coment 


maines del leſlee,vncozeentant quele lefloz nauoit notice 51 


XUM 


Pennants caſe. 66 


content que il ne fait acquittance, car apzes tiel acceptance it -<-/+ <7 

neauowef fur le feoffoz omnino,neſurle feoffee, mes pur legs 

ſeruices qincurk in 5 temps, come apptert mn 4-Ed.3.22:7 Ed, © ry 55 + 

3.8. 7.Ed. 4.2 7.28.H.8.cit'Auowrie Br.11 1. Megs in tielcaſe fi 

A mae det feet worden ornate yo RT 

matne del feffee;il ne Arrerages.car oe Ig=- 

nioz ne poit auower ſuraut mes ſolement ſur le feffee, +a ceo 

qle ley cohert aſc neluy p2oudicer s Jſlint purrii texeaſs ſt 

ſar meſſi et f ſoit le rent dueperle meſſt eſtaref,@pu! f te= 

nant fozeiudge le meſti, #leſeigfi recoine legfuices detmeff 

que o2e tſſuont immediatmet -hoxs dettenicy, vnc ilne ſerra 

bark des arreragesqur iſſuont hozs detmeſnaity: Jiſint & | 

rent ſoit arere,xle tenant mozuft; laczeptance des ſeruices p 

le maine del heirenebarreft luy de les arrerages, carinceup 

caſes coment que le perſon ſoit alter, vncle Deigniozaccept 

te rent et ſeruices detuyq ſolement doitenr faire, et tout ceo 

apptertin 4.Ed.3.22. 7.Ed.z.4. 7.Ed.4.27.i29:H 8it:Auowry 

1 11.2Pes acceptacede rent ou frutces ples mains difeoffee, _ 

nebarcle ſir dercliefe due deuant,carreliefe-neſt pagſernice © © 

mes eſt fruit x app2ouement des leruices, car ſifuit part de 

Fuices donqs acc de det ne gilet purceo cylonge comele rent +« 

continue,mes elt coe bloſſomeou fruit tombe de learbze, et þ 

teliefe ne beſoig dauower ſur aſcun pſon certaine, tle liner 

in 4-E.3-22. eſt Deſtre intend,quele pier fiſt feoſferfit in fee par 

colluſion +mozuſt, et laeſttenusqliteſeignioz ad accept leg 

ſeruices per les maines delfeoffeeinla viedel pier il pdef re= 

liefe, Weg Nora Letteur reliefenefuit p2iſe deins lequitte del 

Statute de Marlebridge, come eſt adiudge in 27.Edw.3.63. 

Mesoreceo eſt remedy p leſtatutes'de 32.% 34.Hen.S.de vo= 
 lunts.Wes inlecaſe deuant, le ſeignioz (deuant acceptance 

delrent ou ſerutice ples mainesDel feolfee) poit auer auowe 

{ur le feoffee þ touts les arrerages incurf,cibien inle temps 

del feoffoz come in temps del feoffee,come eſt adiudge in 7.H. 

4-14.& 19.E.2.tit Auowry 222. Ct pt queadeſtre dit appiert, 

que lacceptance del homage ou alc auter ſeruce del heire; ne 

barref le ſeignio2 dereliefe £ Vide remp Ed.1. tir. Reliefe 13. 15. 

Ed.3.ibidem 5.16.Edw.z.ibidem 10.3.E.2.tit. Auowry 199. Ct 

fuitoufer dit, 5 le Seignioz #tenant ſont per ſeruicede chy- 

ualer,x ie tenant infeoffe ſon fits # heir derns age per coliuſt= 

on,ſi le ſeignioz accept les ſeruices per les maines del feoffee 

il pdzalegarde : Meg inconf r fuit obiect, 1 —_ 
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compel le ſiir dauower ſur luy p don de notice # tender 
$ arrerages, #Ccqle ley infozce vn afaire ne pzeiudicer ou 
eſtoppef.2, Que-acceptance ne conciudet deuant title accrue, 
et nul title del gard in ceſt caſe fuit accrue al ſfir al temps de] 
acceptance, mes 7 accruer puis le mozt del feoffoz. Quant al 
p2imer fuit riide, le feoffee otte nul tend q il pott faire, poit 
compeller le ſar danower ſurjuy, carle ſrir poit mfe gle feof- 
ferfit fuit ſur colluſion inconf leſtaf de Mar!b.ca.6. et per ceo il 
maintenef 5 auowzy ſur le feffoz,cark leyne coherter luy da- 
uower fur le felfeea 5 pzeindice, Nnt al 2.fuit riidueH leftat 
de Marlb. ad fait tielfeoffernt fait p coliuſion ce voide,et de 
nulefect qfitalſiir,#pur cfileſfir voile affirmele fefferfit,ct 
waiuele benefit del act,p acceptice del feffee þ 5tenar, il pur- 
get lecolluſion # pdza le gard: Et le reaſon de Priſor in 33H. 
6.16.4tiel acceptance ne concludefleſnr fuit,Þ cle feffee in 
tiel caſecompellet leſnr dauower ſur luyp, mes ceoneſt pas 
ley,xincontloppinton de Priſor, vide 3 i.E.1.tit.Gard 1.5 4-32-E. 
3.Gard 33.Fitz.Na.Br. 142. 03eleDoubt in 36.E.3. tit.Gard.1 1. 
eſt bien explaine, 
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De termino Sancti Hillarij, Anno 
regni domine Elizabethe nunc Regine Ang 
34. Rotulo Clxix, 


2&3 Emiorandum quod altas (cilicet tertnino ſan&ti , _ ,. v: 
P#&/” ( & Mich.viimo preterito;coradiia Regina apud , 
9) Weſtm,vefi Titus Weſtbie p Thomi Cocke 
># attorn ſuum,Et ptulic hicin cnf cit*'dfiz Re- 
WIL HE gif tunc ibide quandartt billam ſuam verſus 
QB AJ). S\ Thom Skinner & Iohatfh Catcher nuper Vic" 
Azz XxX Lond,in cuſtod Mart &c. de ptito bebiti. Er 
ſunt pleg.de proſequend\,ſctt, Ioh. Doo & Rich.Roo : Quz quidem 
bilt (cquitur in hzc verb..Londofi. l. Titus Weſtbie qrirur de Th. 
Skinner & Johanne Catcher nuper vic' Londofi, in cuſtod Marf 
MarreſC diiz Reginz coram ipſa regina exiſtefi deptiro q reddant 
ei quadringentas & quadragenta libras legalis monet Ang?, quas 
el Thy & iniuſte detinent,pro co viz.q cuquida Tho.Smythgefn, 
Edw.Winter gefi, Anthofi Buſtard gefi,per nomina Thom Smyth 
de Camden in com Glouc'gefi, Edwardi Winter de Worthington 
in cor Leiceſt? gefi,& Anth.Buftard de Adderburic in cor Oxofi 
gefi, viceſimo dic Ianuaf anno regni dfiz regifi nunc viceſtmo no- 
no,apud Weſtmonaſtef in cor Middleſex. coram' Chriſftofero Wray 
milite,tunc capitali Juſtic' ditz dominz Reginzad placita coram 
ipla Regina tenend' afhgh, per quoddam ſcriptumt ſui obligatoria 
foilli ſuis ſigillar,con cellent ſe teneri & recogfh ſedebere pfato 
Tito, per nomen Titi Weſtbie ciuis & mercatoris Sciſforis Lon- 
don in quadringentis & quadraginta libris,ſoluend cidem Tito aut 
fuo certo Atrornato ſcriptum illud oftendend hzredibus vel exe- 
cutoribus ſuis, in feſto Annunciationis beatz Mariz virginis tunc 
proxiiit 
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VVeſthies caſe. 


proxitm ſequent”.Et fi defec* in ſolutione debiti przdiQti, tunc pred 
Thomas Smyth, Edwardns Winter, & Anthonius Buftard, voluc- 
runt& conceſſerunt,q tune curreret ſuper coſdem Thomam,Bdw. 
& Anthonid, & corum queliber hzredes & executores ſuos, pcxna 
in ſtatuto ſtapulz de debitis p merchandizis in code emprisrecu- 
crand ordinar'& puil.Cumg; ctiam pdit' Thomas, Edwargus, 
Anthonius,pþdiR* quadringent' & quadraginr lib per ipſos in - 
forma pdi&'recogi in feſto pdi&', prefato Titonon loluiſlent, nec 
eorum aliquis ſoluiſſet, per quod poſtea, ſcilicetvndecimo die Apri- 
lis, anno regnidiz dominzregif nunc triceſimo, quidam Tohan- 
nes Chotnley armiger adrunc cleric? diftz dominz Reginz nune, 
recogi pro debit” recuperand' ſecundum formam ſtatutiin hihodi 
caſ prouiſ:depurat* pet ſcriprum ſuum figillo ſuo figillat',recogni- 
tionem preditam in Cancellat diz Reginz nunc apud Weftmon 
przdiftam tunc exiſtefi,ad requiſitionem ipſtus Titi certificauit, ac 
idem Titus ſuperindepoſtea, ſcilicettrice[1tmo primo die Augufti, 
anno regniditz dominz Regine nunc triceſimo ſupradi&', ,pſe- 
quur'fuit extra pdi&tam cu? Cancellat apud Weſtmonaftef pditai 
tunc exiſtefquoddi breue ciuſdem diiz Reginz tunc vie' London 
dire&um,pcr  breue recitansquia pdi&t Thom Smyth, Edwar- 
dus Winter, & Anthonius Buſtard,viceſimo die Ianuarij annoreg. 
ditz diiz regint nunc viceimo nono, coram Chriftofero Wray mi- 
litecapicali Iuſtic' ditz dz Reginz ad placita coram ipſa Regi- 
na tenend' afhigh,recognoner ſe debereprzfato Tito quadringen- 
tas & quadraginrta libras quas eidem Tito ſoluifſedebuiſſentin feſto 
Annuntiationis beatz Mariz Virgin'tunc pxim futuf,& cade dic 
emanationis breuis illius non ſoluiſſent, nec corum aliquis adtunc 
foluiſſervt dicebatur, eadem dominareg. perbreue illud tunc Vic* 
London precepit,quod corpora predict Thomz Smyth;Edwardj 
Winter,& RD j Buſtard fi laici cſſent, capi & in priſona ditz 
dominz Reginz nunc,doneceideln Tito Weftbiede debito prz- 
diQo plene ſatisfeciſſent ſaluo cuftodiri, & omnia ter? & cattal? ip- 
forum Thome, Edwardi,& Anthonij in balliua ipſorum Vic', per 
facramentum proborum & legalium homini de eadem balliua ſua, 
per quos rei veritas melius (cir! poſht, iuxt' verum valorem eorunde 
deligenter cxtend' & appreciari,& inmanum diQ'diiz regif ſeilire 
fac\,vtea przfaro Tito hucuſq; fibi de debito prxdifo plene ſati(- 
fa& forct liberari fac', iuxta forwam ftatuti apud Weſtmonaſteria 
pro huiuſmodi debit' recuperand inde zdir' & prouil. Er qualiter 
dem Vic' prec' illud forent cxecur' ſcirefac* eidem domine regitt 
in Canccllaria ſuam in quindena ſanRi Martini tunc ,pxime futuf 
DT A: vbicungz 
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vbicunquetunc foret per literas ſnas figillat. Erquod haberentibi - 


breuc illud,quod quidem breue idem:Titus VVeſtbic poſtea,& an- 
te candem quindenam fanRi Martini, ſciliceroQauo die Septem- 
bris,an reg! di” dominz Reg. nunc triceſimo ſupradifo, apud 
London, viz.in parochia de le Chziſtchurch in Warda de Fa- 
ringdon infra, deliberauic pfatis Thome Skinner & lohan. Cat- 
cher,adtuac Vic'Londofni cxiſteft in forma iuris exequend”, Er Ide 
Titus viterius dic' quod pdi&t' Anthonius Buftard eodem tempore 
deliberationis eiuſdem -breuis pfat. Thomz Skinner & Iohanni 
Catcher,ve predicitur,fa& laicus fuit,&: adhuc laicasexiftit;& qdg 
virtue breuis illius, poft & ante retorfi inde, ſciliceteodem oQaiio 
dicſeptembris, anno regni diaz dominz Reginz nunctricelimo 
ſupradito pfati Thomas Skinner & lohannes Catcher tic exiſte 
Vic. Londoi prefat. Anthofi Buſtard apud Londofiin pochia& 
warda pdi&tvirtute bis przdi&i ceperitt & arreftauer,& eitdeny 
Anthonium in executione p pditis quadrigent. &quadrigenta 
lib? adrunc ibidem habuerir, ſecundum exigentiam breais predi- 
&i, ipſoq; Anthonio ſub cuſtod. ipſorum Thome Skinner & Io- 
hannis Catcher vic tn executione in forma prediacxiften,ijdem 
Thomas Skinner & Iohannes Catcher Vic. pditum Anthonium 
Buftard, poſtea ſcilicet viceſimodie ofobrisan. triceſimo ſupra» 
dito,apud Londofi in pochia & warda prediQis,a cuſtod.ipſoriz 
Thorn Skinner & Iohis Catcher vic. ad largi =_ voluitire pms 
ſerit;pdi&. Tito de pred. quadrigent. & quadri 


rigint. libris yini- 
me farisfa&. p qd; attio accreuit e1dE Tito ad exigend', & habed* 
de pfat. Thoma Skinner & Iohan. Catcher pdi&.quadringenit. & 
es libras pro debito predifto, pprefat. Anthontmin 
orma przdita recognit. przdititamen Thom. Skinner & Iohes 
Catcher,licet ſepins requilit. &c. pditas quadringent. & quadra- 
ginta lib? eidem Tito nondum reddiderunt, ſedilf ci hucuſq;red- 
dere contradixerunt,& adhuc contrad', vndeidem Titus dic.quod 
ipſe deterioratuseſt, & dampnii habet ad valenc. quadragint. libf, 
tinde pduc. ſetam &c. Etmodoad kuuc diem , ſcift die Lunz 
Pximm poſtoRab. ſanRi Hillarij iſto eodem Termino, viq; quem 
diem pditi Thomas Skinner & lohannes Catcher, habuert licenc, 
ad billam pdi&am interloquend”, & tiic ad reſpodend. &c. coram 
dominaReginaapud Weftmonaſterium,vefi tar prediftus Titus 
Weftbie p Attornatum ſuum preditum, quam predi&i Thom 


Skinner & Iohanfies Catcher,per Chriſtopherum Ruſt Attornar 


ſaum-; Erijdem Thomas Skinner & Iohannes Catcher defende- 
runt vim & iniuriam quando &c. Erdicunt qd; ipſi non debent 
preta f 
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prefar. Tito przdi& quad rigent.& quadriginta libr,nec aliquem 
indedenaf,modo& forma, prout. przdi&' Titus ſu pius verſus cos 
narf/Erde hoe ponit ſe ſuper ptiam: Er pdicus Titus fimiliter &c. 
Ideo vefiitide'itif cori dominaRegif apud Weſtmon die Sabati 
profith pot xv:Paſche; Erquiinec &c.Ad recogh &c- Quia tam 
&e. 1dem dies datus eft partibus pdi&'ibide &c. Poſtcacontinuar. 
indeproceſſuinter partespreti&'de placito przdi& p Iurar.poſir. 
indeiinrter cas in reſpeA*coridomina Regina apud Weftm,vique 
dieEmnzpxiti'p6t tres ſeptitmanas SIR1i Trinitatis extic pxim 
ſen&Niſidiletirs & fidelis diiz Reginz Johines Popham Miles ca- 
ira? fuſtic' domine Repine ad plira,in cuFipfius diiz Reg.coram 
jo Reginatened' afhgn,prius die Sabatiproxim poſtxv.Santz 
Trini 5 apud Guildbale London p formam ftatuti &c. vefi pro 
defeHu Tur &c. Ad quem diem Lunzproxim poſttres ſeptimanas 
San&z Trinitatis coram da Reg. apud Weltmofi veh pres prz- 
ditz p Attornatos ſuos predi@t,Etprefar capitalis Juſtic*coram 
5 &c.miſ. hicRecordum fuum corameo habitum in hec verba: 
{ite Poſtea die & loco infracontent', coram Johanue Popham milite 
cipitakTuſtic* infraſcripr',aſſociat.fibi loh.Poney per tormam fta« 
eati-&c: veſitam infranominat” Titus Weſtbie,quam infraſcript* 
Thomas Skinner & Iohannes Catcher p Attornat ſuosintracon- 
eent'; Et JuTiurat vnde infra fit mentio exaR. quidam cori veſi, & 
quidam eorit non vefi,prout patet in panello;Etquidicorunde Juf 
modo comparuef, vidett, lohannes Slye, Thomas Worſhip, Ar- 
thutus Parkins, Willihelm® Tegoe,& Iohannes Wiggents veii, & 
it-itratam predi& jurat' exiſtunt. Er quia refid' Tur 'eiuſdem iurat' 
riot comparuer, Ideo alij decircumſian' p Vic' Lond infrafcript* 
adhoceleRi,ad requilitione pdi& Titi Weſtbic,ac p mandar' ca- 
pitalis Tuſtic' pdia*denouo apponuntur,quorum nomina panne)? 
infraſcript”affilantur, ſecundu formam ſtatuti in hmodi caſu nup 
dit” & ,puiſ. Qui quidem Iuf fic de nouoappolit' modo compa- 
refyvidelt Johannes Patſon, Georgius Clarke, Alexander Sharpe, 
Edwardus Flory, Thomas Chapman,Emanuel Trumbel, & Hen? 
Field vef, Quiad veritatem de infracontent' ſimul cum alijs iurar* 
pdict prius impannellar'& iurat' dicend'eleQ',rriat & inrar,dicie 
p ſacramenti ſuii quod infraſcript' Thomas Smith, Edwardus 
Winter, & Anthonius Buftard, infraſcripr' vicefimo die lanuarij 


anno viceſimo nono infrafcriprt,apud Weſtmofiin comitatu Mid- 


dlefex infraſcript*,coram infranominent',ChrifopheroIWray milite, 
tanccapitaliIuſtic*dfiz Reg. infraſcript”,adplacita cori ipſa Re- 
gina tenend'affigfh, p ſcriptam ſuum obligatorium intral oy ficar, 

IZillis 
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{igillis ſuis (igillat*, conceffiſſent ſe teneri, & recogfi ſe debere pfar' 
Tito,infraſcf quadringent'& quadraginr”libf,foluend' cidem Tito 
aur ſuo certo Artorii ſcript'illud oftend',hzred' vel executorib? ſuis, 
in infraſcripr' feſto Annunciationis beatz Marie virgifi nunc pxim 
ſequefſ; Erl1 defecerint in ſolutionedebiti predi&, tunc predi&* 


Thomas Smith, Edward? Winter,& Anthonius Buftard voluef, & | 


conceſlef,quod runc curreret ſup eoſdem Thomam, Edwardum, 
& Anthontum,&eorum queliber, hzred*& executo? ſuos, poena 
in ſtatut'de debir' p merchandiſis in codem empr'” recuperand' or- 
dinar' & puiſf.modo &forma prout pd' Titus intcrius {imiliter ver- 
ſus eos narrauit z quodque idem ftatutum per ipſos Thomam 
Smith, Edwardum Winter, & Anthonium Buſtard,idem Tirosſic 
in forma przdifa recogh, Poſtea ſcilicet infraſcript' vadecimo die 
Aprilis,anno regni dict domifi Regifi nunc trice{imo infraſcript”, 
perinfranominat' Iohannem Chomeley Armigerum, adrunc cle- 
ricum ditz domif Reginz nunc recogfi p debit* recuperand' ſe- 
cundum formam ftatuti in huiuſmodi caſu puiſ. deputar', p ſcrip- 
tum ſuum infraſpec*, ſigillo ſuo (igillat' in Cancellaf dittz do- 
minz Reginz infaſers pr' certificat'fuir,modo & forma prout pdi- 
Aus Titus interius fimiliter verſus coſdem Thom Skinner & Toh 
nem Catcher narrauit; quodque ſuperinde przdi& Titus, poftea 
ſcilicet infraſcript tricelimo primo die Augufti,annotriceſimo in- 
fraſcrip? pſecur' fuit extra przditam Cur Cancellaf, infraſcript* 
breue pdi&'interius fpecificat' dictz dominz Regine tunc Vice- 
com London' dire&um, per quod quidem breue cadem domina 
Regina nunc tunc Vic' Londofi przcepit, quod corpora infra- 
nominat” Thom Smith,Edward' Winter,& Anthon' Buftard fi lai- 
ci cſſent capi & in priſona diftz dom Repinz, donec eidem Tito 
Weſtbyede debito pdio plene farisfeciffene ſaluo cuftod', & om- 
nia terras &catalf ipſorum Thomz,Edwardi, & Anthonij, in bal- 
liua ipſorum Vicecorn per ſacramentum pborum & legalium ho- 
minum deeadem balliua ſua, per quos rei veritas melius ſcire poſ- 
ſit, iuxta verum valorem corundem diligenter extendi & appre- 
ciari, & in manusd1z dominz Reginz ſciſiri fac', vt ea prefat” 
Tito,quouſque ſiby de debito predifto plens fatisfatt* forer libe- 
rari fac' iuxta formam ſtatut'apud Weſtmonaftef p huiuſmodi de- 
bit” recuperand',inde edit” & puil.Er qualiter ijdem Vicecom pre- 
cept” illud forentexecur' ſciri fac'cidem domifi Reginz in Cancel 
la? ſuam, in quindefi Santi Martini tunc proxim futuf ybicungs 
runc foret pcr literas ſuas ſigillar, Erquod haberent ibi breue illudz 


Quod quidem breue ijdem Iu? dicunt ſuper ſacramentum ſuum 
T pr&- 
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predium,quod pdiftus Titus Weſtbie, poſtea ſcilicer infraſcripr” 
oRauo die Septembris, anno triceſimo ſupradifto apud London 
pdi&,videlicetin infraſcf parochia de le Chziſtchurch in Warda 
de Farington infra,deliberauit prefar Thom Skinner & Iohanni 
Catcher adrunc Vic' London exiſteii in forma turisexequend\,mo- 
do & forma put predicus Titusinterius {imiliter verſus cos narra- 
vit. Er viterius Jur pdidti dic' ſuper ſacramentum ſuum preditum, 
uod przdi&t' Anthonius Buftard adtunc, ſcilicet prxdito otano 
be Septembris,anno triceſimo ſupradiRo, fuitip gaoladi domif 
Reginz nunc de Newgate, ſub cuſtod*ditorum Thome Skin- 
ner& Iohannis Catcher tunc Vic London przdi& in executione 
ad ſeam cuiuſdam Roberti Dighton pro debito ducent' quadra- 
gint'librarum, ipſoque Anthonio Buſtard ſic ibidem in executione 
exiſtefi,przdiQ” Thomas Skinner & Iohannes Catcher adtunc Vic' 
London exiſtef infratctipt”,oftauo die Septembris,anno tricelimo 
fupradiQo,virtute brevis przdiRiapud London przdiQ' ceperunt 
& arreftauerunt infrancminat' Anthonium Buſtard, modo & form 
Sutidem Titus interius {imiliter verſus coldem Thomam Skinner 
& lohannem Catcher narrauic, quodque idem Anthonius Buſtard 
ſic capt'&arreſtar' ſub cuſtod'ilt Tho. Skinner & Iohannis Catch- 
er adtunc Vicecom London predi& in forma predit' cxiſteh, ij- 
dem tunc Vicecoim London eundem Anthonium Buſtard in exe- 
cutione pro pdit' quadringent' & quadragint' lib? adtic & ibidem 
habuerunt,ſecundum exigenc'di&i breuis. Ecinſuper Iuf prediat 
dicunt ſuper facramcntum ſuum predi&,quod pdit' Anthonius 
Buſtard fic in cuſtod*ipſorum Thorn Skinner & lohannis Catcher 
inexectione pro pditt quadringent' &quadraginr libf,pro pdi&t' 
alio debito ducent' & quadraginr' librarum debit'przfat Roberto 
Dighton in forma przdi&' exiltefi,jjdem Thom Skinner & lohanf 
Catchcer,poſtea ſcilicer infraſcript* viceſimodic otobf anno trice- 
fimo ſupradiQo,in eorum exitu ab officio ſuo predi& ipſum An- 
thonium Buſtard' p Indentut deliberauct btn ugoni Of- 
feley,&Richardo Salronſtall,in execntione pro pdiftodebito pre- 
diXRoberti Dighton abſque alia mentioneprzdiR* executionis 
= uadingent'& __ lib? faQ* prefar' Hugoni Offeley 
Richardo Saltonſtal,auteorn alicui dat” Fac notifcat”.Er viterius 
tjdem Juf dic' ſuper facramentum ſuum pred, quod adtunc ſcili- 
cet przdifo viceſimo die Ofobr, anno triceſimo ſuprad',ijdem 
Thomas Skjnner & Johannes Catcher ab officio ſuo przdia* exo- 
nerati fucr'. Erviterius Iu? przdi&'* dicunr ſuper ſacrament ſuii pd', 


quod poſtquam prediRti Thomas Skinner & Iohannes __—_ ab 
officio 
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officio ſuo predit'in forma pred' exonerar' fuef, quod pdia' An» 
thonius Bultard abſq, ſolutione aliquorii pd debit in cuſtod* pd' 
Hugonis Offeley & Richard' Saltonfton in forma pd exiſten' pro 
pdi&t'ducent” & quadragint” libf, izdem Hugo Offeley & Richard* 
Saltonſtal ipſum Anthon Buſtard nullam habentes, nec corum al- 
ter vnquam habensaliquam noticia cis vel eorum altcf dar', de pd 
executione przdiftarum quadringent' & quadrapint' librarin, apud 
Londoii przdiftam extra prifonam przdit' ad largum quo voluir 
ire pmiſer. Sed vtrum ſupertota materia pdi&' in forma pd*com- 
pert”, pdict” Thom Skinner & lohannes Catcher onerari debent p 
przdiQo debito quadringent' & quadragint' libf in legenecne, luf 
pdicti penitus ignorant: Et petunt aduiſamentum Cur ditz Do- 
min' Reginz coramipſa Regina cxiſtefi. Er fi videbatureidem Cuf 
quod pd'Thom Skinner & lohannes Catcher onerari debent pro 
predicts quadringent' & quadraginr' lib? in lege ſuper tota mate- 
ria ſuperis comperta, ijdem Juf dic' ſuper ſacramentum ſuum p- 
ditum,quod pditi Thomas Skinner & Tohannes Catcher debenr 
przfar' Tito Weſtbie, przdidtas quadringent' & quadragint' libras, 
modo & forma ,put idem Titus interius verſos cos narrauit; Et aſ- 
fid' damfiiplius Titi Weſtbie occaltone detenc' debit illius viera 
miſ.& cuſtag'ſua p ipſum circa ſeam ſui in hac pte appoſit' ad vi- 
ginti libr. Et pp miſ:&cuſtag'ilf ad quinquaginta tres ſolid*,&qua- 
tuor denaf. Er {1 videbetur Cut pdict', quod pdi&t* Thorn Skinner 
& lohannes Catcher non debent pfar' Tiro Welſtbie pdiQas qua- 
dringent'& quadragint'lib?, modo & forma proutijdem Thomas 
Skinner & Iohanii Catcher interi* placitand'allegaucrunt, Erquia 
Curdiz Reginz nunc hic deiudicio ſuode & ſuper pmiſfis redde- 
do nondemaduiſatur,dies indedar'eft partib* przdi&' coram, do- 
mif Regina apud Weſtmonaſte? vique diem Marrtis proxir poſt 
Odabis ſani Michael de iudicio ſuo inde audiendo &c. eoquod 
Curia Dominz Regifh hic inde nondum &c. Ante quem diem lo- 
quela pdiQ” adiornar' fuit per breuc dominz Reginz de communi 
adiornamento,coramdomina Regina apud Weſtmonaſte® viq; a 
die Santi Michaelis in vnum menſem; Ad quem diem loquela p- 
di&t viteriusadiornar' fuit peraliud breue diaz domifi Reginz de 
communi adiornamento coram domina Regina vſquein Craſtino 
Animarum extunc proxim ſequeii,apud Caſtrum Henf in Comi- 
eatu Hertf. Ad quem diem coram domina Regina apud Caſtrum 
Hertf:veh partes predi&' p Attornatos ſuospredift, Et quia Cuf 
domif Reginz hic de iudicio ſuo de & ſuper przmilhs reddendo 
nondu aduiſatur,dies inde dat' eſt partibus pd'cori dfia Reg. apud 
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caſtrum Hertf. przdi” viquediem Martis pxim poſt otab. ſan&i 
Hillar de judicio ſuo inde audiendo,co quod Curia domine Regi- 
nz nunc hic inde nondum &c. Er fic de Termino in Terminum vique 
diem Ionis pxim poſt oftab. ſani Hillarij de iudicio ſuo inde au- 
diendo &c.co quod cuf dominz Regifi bic &c. Ad quem diem co- 
ram domina Regina apud Weſtmonaſterium, vener partes pred' 
per Attornatos ſuos predi&'”. Super quo vil.& per cut dominz Re- 
ginz hic plenus intelleftis omnibus & (ingulis pmiſl.diligenterque 
inſpeRis,maturaque dcliberatione inde habita,proeo quod videtur 
cur dominz Reginzt nunc hic,quod pdi&t' Thomas Skinner & Io- 
hannes Catcher oneraridebent p przdi& quadringent & quadra- 
_ gint'libris,Conc'eſt quod przdi&t' Titus Welſtbie recupcret verius 
pfar” Thomam Skinner, & Iohannem Catcher debitum ſuum pre- 
dit',acdampnum preditt' p luf predi'in forma przditt afleſla: 
Necnon decem libras treſdecem ſolid' & quatuor denar p mil. & 
cuſtag ſuis pdi&',cidem Tito per cuf dittz dominz Reginz hic ex 
aſſenſu ſuo deincremento adiudicat*. Quz quide d2mpna in toto 
ſe attingunt ad triginr'tres lib? ſex ſolid'& oo denar.Et pd Tho- 
mas Skinner & Ilohanes Catcher in miſericordia &c. Poſtea ſcilicet 
dic Lune decimo die Febf anno regni ditz dominz Reginz nunc 
37. tranſcriptumrecordi & ,pcefſus inter partes pdi&t'cum omnib* 
ca tange, ptexu cuiuſdam biis domif Regine deerrore cortrigen- 
do,p przftat' Thomi Skinner & Iohannem Catcher in pmiſhs pro- 
ſecut' Iuſtic* di" dfiz Reginz de communi Banco,& Baronibus de 
Scaccario domin Repginz in cameram Scaccaf pdi&t', iuxta forma 
ſtatuti in Parliarto Oz domif Reg. apud Weſtin 23. die No- 
uembr,anno regni ſui 27.tent' & edit” in przdifta cuf dift' dfiz Re- 
ginz hic,coram ipſa Regina tranſmiſl.fuer,pdit' Thom & lohan 
in cadem camera Scaccarij predict,diuerſas matcrias ,p errorib” in 
recordo &proceſſu predi&', p reuocatione & adnullatione Iudicij 
pred afhgn; Adquas przdi&' Titus in eadem Cuf compare pla- 
citauit,quod nec in recordo & pceſl.pd proreuocac' adnullac Iu- 
dicij przdiRi in vilo fuit erratum : Poſtmadumg; ſcilicet die Lunz 
viceſimo die OftobF, anno regni ditz dominez Regih nunc trice- 
{imo ſeptimo ſupradio viſis pmiſhs, & per Cu? ditz domin' Re- 
ginz ibidem dil.genter examinar' &plenius intelleQis,tam Record 
& proceflu pdictis, ac iudicio predito ſuper ciſdem reddit”, quam 
cauſa pdiQ'proerrore per przditos Thomam & Iohannem ſupe- 
rius afignar' &allegar”, videbatur Cuf ibidem quod recordum þ- 
di& in nullo vitioſum aut defeum exiſtit.Er quod inrecordo pdi- 
&o in nullocſt erratum;[dco adtunc & ibidemin eadem Cut conc' 
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fuit,quod iudicium pd in omnibus affirmerctur, &&in omni ſuoro- 
bore ſtaret & effeftu, pred'caulis p errore ibide affignat'in aliquo 
non obſtante.Et vitert* conc' fuit quod pd Titus recuperaret verſus 
pfat' Thomam & Iohanh oRoginr' ſolid*'eidem Titoex aſſenſuſuo 
p Cufdiz Regih ibideadiudicar\,iuxta formam ſtatuti inde nuper 
zdit' &prouil. pro mil. & cuſtag” ſuis qhabuit occaſione,dilationis 
executionis [udicij,pdi&t,prextu pſecutionis pdidti breuisdeerro- 
re &c. Ac ſuperinde recordum pdictum,necnon ,pceflus ſuperinde 
coram Iufticiar de comuni Banco & Barofi Scaccaf pd in pmiths 
habit' coram dfia Regifi vbicunque &c. per Iuſticiaf & Barones þ- 
ditos remittebantur,ſecundum formam ſtatuti pd &c.Etineadem 
Cuf ditz domifi nunc hic coram ipſa Regina reſident &c. 
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A AE Ohn weſtby pozt actionde det 6s Skin- 
>: | þ. CO, ner et Catcher iades vic deLond2es þ eſ- 
Pp _ cape,+le caſe fuit; UnBuſtard fuit ſetial- 

EA [22S foams ongs vede Lone. om 
- W.- ants adon ic de Sg, cron A 
rg A ſute devn Dighton,coe alſute del pk,les 
« defendants al fineDelouran Delifiouſterle 
cops deBuſtard enk auts al nouel viſconts p endenture, en 
Aendenture execution al ſuite de Dighton fuit mftion,mes 
texecucalſuit lepk fuit omit,z pu! Buſltard touts foits eſteat 
enle goaleen le temps del nouel viconts eſcape, x i les defE- 
dants ſerf charge oue ceſt eſcape fuit kf qſtton : Etfuit fortrt 
obiect del pt des def. q ils ne poiet eſtf charge: Car auoifEt de= 
lifi le hozs del def, adonqs eſteit engaole alnouel vicots, x Þ 
cleſcape comentce en lour temps, Þ q its dotent eſtt.charge et 
nemy les anctent vicots,xentant q les nouel vicots auoiet le 
pty en lour cuſtodies, ils coutent a lour pill pzender notice de 
touts executios(eſteant matfs de reco2d)5vs luyalour pil, et 
Doit garder luy tang; touts ſont ſatiſfie: Meg fuit adiudge q 
les def.eſteat les ancient vilc pi charge,xin celt caſe 4,pointx 
fuet reſolue vnerfit p cotam Curiam. 

1, Mue qt le cozps del Buffard fuit deliuer al nouel vi 
come en execution alſuit de Dighton ſolement, per ceo il fuit 
hozs del cuſtody des ancient viconts,x1l nepoit eſtf deins le 
cuſtody des nouel viconts purlexecutionDdel pk,pur ceo queil 
ne fuit deliiia eux,neils charge one luy purlerecution del pk, 
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Ecorft Fils fuit deins les mures del Gaole, vncoze 7fuit vn 
eſcape enlepquat al pt : Car le pk en que fuit nul default, ne 
doit eltre ſansremedyen ceſt caſe, mes pur ceo que le default 
fuit enlesdef.entant q ils omit lexecutton del pt err lour en- 
denture, þ cell cauſe eſt reaſon queils ſerra charge: Et quant 
a ceo que fuit demaundequant eſcape commence encelt caſe, 
futt ride #reſolue, q co iaſtance queleg auncient vicounts de- 
liuer lour pziſoners alnouel viconts,ilz ceſſontdauer cuſtody 
daſcil de eux,Xeo inſtante commence leſcape quatal pt: Jſſint 
Le&eur poles obſerue,Jlelep adiudge vn qremaine en gaole 
deſcaper,view Plow.Com, Plats caſe 37.b. lopinion de Chomeley 
chiekfe Baron, _ | 

'2, Futtreſolue, qlegauncient vicounts coutent donerno= 
tice alnouel viconts, detouts les executions q ſont vers aſ- 
cun que ſont en lour cuftodie,coment qles executions ſont de 
reco2de,vnco2e les nouel viconts ne pndf notice deeur alour 
perill,mes ſert charge ſolement oue tiels dont les ancient vi- 
conts done aeur notice: Car fuit obſerue,q enle general caſe 
de viconts dengleterT, quant leRoy fait nouel patent al auf 
deſtre vicont, coment que launctent vicont ad ſon office fozſ- 
que durante bene placito,vncote appliert p le Regiſter, F main- 
tenant apes le patent vn bziefe de comiratu commill. F com= 
munement eſt appel vn bziefede diſcharge iſlet : le effect de gl 
butefe eſt; Rex omnibus ad quos &c.ſlalutem,Sciatis quod comith- 
mus dile&o nobis S. (que eſt le nouel vic) com noſtrum N. cum 
- Ptinentizs cuſtodiend',quamdiu nobis placuerit &c, In cui* rei&c. 
Et donqs eſt auter byiefe direct al ancient vicount, et leffect 
De ceo eſt; Er mandatum eſt N.nuper Vic' com pd' quod cidemS. 
corn pdit'cum prifi,vna cum rotulis,breuib*,memorandis, & om- 
nibus alijs officium illud tangent”, quz in cuſtodia ſua exiſtunt, per 
indent” inde modo debit” conficiend” liberet cuſtodiend' iti forma 
pdi&t”, Teſte &c. Ct tout Cappiert en le Regiſter fol.295.a. &b. 
per q appiertle graund care leley ad des executions q ſont le 
fruit de cheſcun ſuit, MPes futt reſolue, q tang les puſoners 
Cont deliuer al nouel vicounts, 11s remaine en le cuſtodte del 
ancient viconts,nient obſtant les nouel letfs patents, le bfe 
de diſcharge,Xlebziefe de deliuery ; Ct comentt que futt dit p 
aſcungsen le caſe al barre, que ſiles ancient vicounts vſloient 
dofi notice al nouel vic p parol del execution del pk, ceoadeltf 
ſufficient, vncoze appiert per le Regiſter, que le noue] vic poit 
compel lancient vicont afaire delitiy per endenture 3 Nota - 
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Londzesle Maioz #cominaltyontle office 5 vicdeLondzes 
# Mido p chark,x 2.vicſontannuelmt eſlie, iſ[int q fuit agree 
q aps lour election,# deuant le delifiy ouſter des p2iſoners al 
nouel vic,tlz remaine en te cuſtody des ancient viconts, 

3. Fuitreſolue,ſivicadens cuftody diuers pſons en exe- 
cuc# mozuſt,# pu\ nouel vic eſt fart, coment aluyapþnderno- 
tice a ſon periil de toutsles executions 4 ſont Hs aſcun 
q il trouaenle gaole,x ceſt Þ neceſſity, Car la eſt nul A 
faire delifiy a luy de eux ou adoner luy notice: Cteſtnul mif= 
chiefeal vicot ſilgarde eux bfi,tangs1il ad pfect notice 5 touts 
les executions,mes (il oue tmpunity poit ſuffer eux qſonten 
execuc deſchap,grandinconuentence ſur cenſuera, 

4, Fulit reſolue ſt vicofit mozuſt,x deuant q vn auteſt faie, 
vngeſten executidentfreint le # depart alarge, ceſt nul 
eſcape.,cat qiit vn vicont touts les puſoners ſontenk 
cuſtody del ley,tanqz nouel vicont ſon fait.#Þ c corhit qils fu- 
ront en le interim hozgdelmures del gaole,vncle ley ad le cu- 
ſtody deeux # þſerue eux enexecution ſans aſcii freſh ſuit, en 
qcunq lieugtls ſont, + potent efflrepuſe enexecuca aſcteps 
aps: Carnuleſcapepott eſtfen delpkr, meg quart aſcfi 
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Le caſe del Deane & Chapter de Nor- 


wich. 


I £ &ye9 fat E Roy H.8. perſesletts patets, poztdate 
So 5G, 2.die Maij,anfi regfiſui 3o. Authoritate ſua re- 
W KA ) gia,acauthoritate ſua interra ſupremicapitis 


: RD Eccleſiz Anglicanz quatunc fungebatur, de 
Wo gratia ſua ſpeciali &c.Coenobium de Priore & 

A Conuentu Ecclefiz Cathedralis fantz Trifi 

5 Ga.% Norwici, in Decanum & Capitulum Eccleſiz 
Cathedrat Sandtz Trif Norwici tranſpoſurt & muranit: Ct ples 
dits Letters patents.le roy diſcharge le P2zioz #Couent per 
lour ſpecial x pticulernoſmeg,ctam de habitu ſuo, quam deregu- 
1a(le dit Pio2y eſteant deloz6r 5 S. Bennet !)iploſq;Deca- 
num, Prebendarios, & Canonicos in Ecctia pd realiter poſuit & 
coulſtituit, & conceſlit eiſdem Decano, Prebendarijs & Canonicis ; 
Quodipſi & ſucceſſores ſuiſub nomine,&p&r nome Decani & Ca- 
pituli Eccleſiz Cathedralis Sanz Trifi Norwici, fint de cxtero 
imperpetuii vnii corp* corporat'in re & nomine; Aceolde Deca- 
num & Capitut ppetuis tEporib? duratuf corporauit &c.Etvlterius 
conceſſit quod idemiDecanus & Capitulum,& ſucceſſores ſui om- 
nia & fjugula dominia, maneria, terras &c. & hereditament' quz- 
cunque &c.quz ad przditum nuper Priorem in jure Eccleſiz Ca- 
thedralis przdi&t' ſpeRabir & pertinebir,habere, tenere, gaudere, 
& poſlidere (ibi & ſucceſſoribus ſnis im ppetuum &c.pofhint & va- 
leant &c.Et ouſter grant que _— le Chapter del — - 
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de Nozwich t ſes ſucceſſo;s.Ct ſurle view del foundation# 
diuers auters ancient tnſtrumets del dit P2iozy,fuit grand 
queſtionque fuit foundoz,s, le rop,ou Herbertolim Eueſqz de 
Nozwich, Mes futt admit ſans aſcun pzeiudicealaſcunyp= 
tie que Herbert fuit foundoz: Ct puisle dit Deane et Chapf 
per lour fait inroll\urtend alrop Ed. 6. Anno regni ſui lecundo 
lour Cſgliſeet touts lour poſſeſſions: Et puisleroyin meſ- 
me lan tncozpozateeur nouelifit, per nomen Decani & Cap1- 
tuli Eccleſiz Cachedralis Santz &indiuiduz Trinitat” Norwici, 
ex foundatione Regis Edw.6. Et puis le roy in lan regraunt 
lour Eſgliſe,x touts lour poſſeſſions(except certaine manozz 
xc.) a eux per lenoline de Deane # Chapter Eccleliz Carhe- 
dralis Sante & indiuiduz Trinicatis Norwici,(omittant ceur pa-= 
xolx, ex fundatione Reg.Ed. 6.)xa lour ſucceſſo2s:Et vn uSitkr 
owning #auters fameilleuxxindigent pſons, ur indea- 
uo02 a repalrer lour pouer declining eftates ple diiſolucdel dit 
Eſgliſe,z detouts les poſſeſſions deldit Deane + 
Chapf,ftend6t qledit Cathedral Eſg?,,x touts lesdits poſ= 
ſeſſionsfuek conceale dela roigne,Ct qiils fuer (ingrand ve- 
ceit la roigne,deſouth = X obſcure pols)paſle in ifes pa= 
tents deconcealerſit : Ct tls ptendont q ceuxpoll?ſſions fuet 
conceale Þ 2,.cauſes, 
1, Queledit tranſlac furt void,# donqsle viel coxpozacde 
2i02  Couent remaiti tang; lemozt de touts les moignes, 
cof afi 18.reg.El.)Et q ple _ d touts les motgns, 
les Dd 
2 


poll, deneigi al roigh p leſtat de 3 1.H.s.de Ponaft, 

. atqle tranſlation fuit bone, vncple dit furren- 
der fait al roy £4.56. leroy fut ſetſte de touts lour polleſſiong, 
le regrant auantdit fuit void purle dit mifnoſner de cozpo-= 
ration de Deane # Chapt, s, perreaſon del omiſſion des dits 
parolx (cx toundarione reg. E.6.)Et ceſt grand caſe concernant 
vn Cath.Cſgt # touts les poſleſl. deceo,x concernant intereſt 
mediatrmit # immedtaterfit,grand number des fermozs # lef- 
ps mandement de laroigf1 (quit grandrt foxt of= 
fend qel fuit tſſint deceiue,zfummaint concnant vn Cath, eſ- 
glife q fuit del erectio de ſa treſheureux pier) el1f auxy beau- 
coup fauoziſantie dit Cath,Eſgk, referrele conſideracde ceſt 
cag a Sir Thomas Egerton gardein del grand feale,Popham, 
* Anderſon Cchiefe Juſtices, & Pcriam chiefe Baron; Ct oze 
Mich. 40.& 41. al meaſon del ſeignio2 en del grand ſeale 
appell Yozkehouſe denant eur ce eas nt Rr" 
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cel des dits concealozs, x le effect de lour obtections # argu- 


ments cyenſuiſt, :.Jls admitte q le dit Pzio2iefuit del fofi- 


dation de Herber: olim Cueſqz de Nozwich : Ct donques tls 
diſont,que entant qlefoundoz2 nefutt party al dit tranſlatts, 
ledit tranſlatio fuit void : Ct a puer q le founder dun Pziozy 
ad tiel intereſt que il doit toinder, diuers liuers fueront cite : 
ceſtaſſauoir,z9.H.5.1 4. 5o.Ed.3.27. 1 1.E.3.Quare impedit 1 57. 
22.H.6.25. 9.H.6.33. 24-Ed.3.77.b. 30.Ed.3.21.b. 6.Ed. Z-34- 
Qu.reimpedi pozt p foſidoz dun P2i0zy, Mes qiit ace point 
fuit reſpond per Coke Attozney general,que pzimerment ſile 
roy fuit foundoz,cometl affirme ſur le view del foundation # 
auters reco2dsilfuit,ntent obſtantladmittancem 3.H.7.to. 
dons le cas eſt ſans queſtion, Wes admittant qleueſq fuit 
foundoz,vncozele tranſlation fuit bone,car appiert p les an- 
cient livers q le Pape pult ati diſcharge vn Moigne ou auter 
mozt pſonin ley de ſon p2ofeſſion, come apptert in 3.H.6.23. 
p Martin,26.H.26.Nonability, 1 4.H.8.16.&c. Et pconſequence 
ple ſtatute de25.H.8.ca. leRoy Ys, pult ceo faire, # accoz- 
dant il ad diſcharge leDit P2102, #les moignes de lourrule 
ct p2ofeſſio, #triflate eux in Deanet Chapt perles ditslet- 
ters patents, iſſint nul des dits liuers q fuet cite per laduers 
party poient eſtre applie a ceſt cas : Auxy neſt aſciz ptudice al 
foundoz,car il remaine foundoz niet obſtant ceſt tranſlation, 
xriens eſt alter fozſqz ſolerſit le rule # p2ofeſſion, # oule putoz 
x Couft fuit le Chapt al Cueſqz,0zef Deane Chapt ſupply 
ceo: Et ceſt p2io2 fuit eligible # nient plCtable,come fuit agree 
pambideux parties: Ct que ceſt tranlatton fuit bon,le cas in 
11.E]. Dyer to.280.Corbets caſe, pue ceo,oule cas fuit del tran- 
flation de rſh ceſt Deanry,x per le tudgement del parliament 
de an 33.H.83 ca.29.appiert tielx tranſlations faits p le Roy 
YÞ.8,del P2i02 # Couent in, Deane # Chapt fuef bone: Dultf 
apptiert i 7-E.3.40.& 15.E.3.1.b.q touts Chap,fuef moignes, 
x niftobTant le tranſlation de eur in Pzebends,ou Chanos, 
# change de lour habit laduowſon demurt coe fuit deuant,Ct 
pur tiels tranſlations vide 39.H.6.13. 38.Afl 22. 49.AM.S. 49. 
F.3.1 4. 22.Ed.3. Nonability 9.2 2.Rich.2.Bre 936. 1 4.H.4-10.7. 
£4 4.32 Peg qadmit c> tranſlation fuitimperfect ou voisþ 
cou aſc aut cauſe,vnc ceo eſt fait bone pleſtatute de 3 5.El.c.3. 
in qlle pamble q declare les miſchiefs,xles pts del puruiew, 
* c02s del act ſont deſtf conſider: Apptert ple pamble,q dt- 
{is doubts et ambiguities ont eſtre moue concnant 2.choſes, 
U 2 : Touchant 
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1,Touchant ſurrenders,grants,* conueiances faits al roy 
Y.$,per Jbbots,P2io2s,x autersreligious # Cccleſiaſticall 
perſons puis le 4,iourde Febzuaf 27.1.8. 2, Touchant le 
validity de erections de tyels Deanes # Chapters # Colled= 
ges que fueront erect, o2daine, fait,ou foundue per le Roy H. 
8.puis le dit 4.tourde Febzuary , purexplainer # ouſter ceux 
doubts,2,remedies fueront puruiew per le dit act : 1, A let= 
ler x eſtabliſher touts les poſſeſſions de tielx religious per- 
ſons inle Roy: 2A perfect eſtabliſher les Deans # Chap= 
ters x Colledges erect, foundue, inco2pozate, ouendow perle 
Koy H.3. come eſt auantdit; et ceſt caſe eſt deins le Darreine 
clauſe,Car pzimerment quant le roy create eux in Deane et 
Chapter,ſcilicet deregularin ſecuk,icy eſt vn Deane #Chap= 
ter nouelment erect # create per le roy,aury eſt deins ceſf pa- 
rol inco2po:ate,car ſans queſtion leRoy,perles dits letters 
patents ad incozpozate eux per nomen Decani & Capituli &c. 
Et in 2,lieuxle dit foundation le royvſele parol deldit Act, 
$,(corporamus;)Et eſt bien deſtre obſerue come beneficialmet 
t Doctementle ſtatute de 3 5-E1i2. eſt indite pur le remedy des 
dits doubts # ambiguities, Car lact ne fait touts erections, 
foundations,xc, faits per leroy H.8.#c, bone fc, cardonquex 
poit auer eſtre obiect que ne fuit aſcun erection, foundatioxc, 
inlep, Er quod contra legem faQum eft, :pro infe&o habetur : Et 
vncoze tiel obiection ({tle act auoit iſſint eſtre indite) ad eſtre 
material: Mes in noſtre cas a toller touts obtecttons lez pa- 
rols del act ſont, All letters Patents made &c. for the erection, 
foundation,incorporation,orindowment of any Deaneand Chap- 
ter or Colledge, were and ſhall be reputed, taken,and adiudged to 
haue beene 0 m—q—_ and effeQuall in law,for all things - Ani 
contained according to the true intent and meaning of the ſame : 
An In 6 py cauſe to the contrary thereof in any wiſe not- 
withſtanding. Ct ſans queſtion les dits Letters Patents de 
30.H.8. fuet fait tor the cre&ion and incorporation ofthe Deane 
and Chapter : Ttleg dits letters Patents ſont perleActad= 
tudgedeſlre bone, for all things therein contained. Et in eur eſt 
contain non ſolerfit lourincozpozation tn vn Deane # Chap- 
ter, mes auxy v1 granta eux #1our ſucceſlozs, q ils inioyera 
#aueT touts ſeigniozies,manozs,terres fc, come appiert p 
le charter deuant : Jſlint quele incozpozation et tout ceoque 
eſt containe in les its letters patents eſt adiudge bone, x eſt 
auxy adindge per Parltament,quetls entoyet touts les ſeig- 
niozies 
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niozies,mannozs.terres #c.que fueront parcel des poſleſſios 
de P2io2zy auandit,et laeſt nul ſauant mes ſolerfit pur dzoits 
#c,deuantle 4,tour de Febzuary anno 2 7.H.8.Jflint eſtmani- 
feſt que ceſt Act de 3 5-t1:2.eſteant act deexplanation(q touts 
foits eſt deſire interpzet beneficialmet)adiudge le cozpozatt- 
on bone, et ad eſtabliſh lour poſſeſſions ineux inconter touts 
titles que potent accruealroy, ouafcun auter putsle 4; tour 
de Feb,anno 27.H.8. Et pur ceo touts ceux queux pzetendst 
aſcun title per aſcun letters patents deconcealement, ſont a 
touts tours barre de touts pzetences et clatimes quetlz poift 
faire a aſcun de ceux poſſeſſions, 2, Futt oblect q coment que 
le tranſlation fuit bone, vncle dit Deaneet Chapter nauoift 
aſcun eſtate ou d2oit enles dits poſſeſſions,car per lour ſur=- 
render al Koy :4.5.del dit Cſgliſe.et touts lour manozs,ter- 
res.ct polleſſions,leRKoy fuit ſeitte de eur in fee,dongq; le Roy 
nouelment inco2potate eur,Pcr nome Decani & Capitut Eccle- 
fiz cathedralis (anctz & ind:u1duz Trinitat' Norwicenſ\.cx fundati- 
oneregis Ed.6. Ct puis le dit Roy regraunt lour poſſeſſions a 
eur per lenoſme de Deaneet Chapter Sanz & indiuid Trif 
Norwic', omittant ceur parols, cx tundatione Regis Edwardi 
ſexri, quel grant fuit void come fuit obtect per reaſon del miſ= 
noſmer del cozpozation,entat que lenoſme del foundoz eſte- 
ant material, part del noſine del cozpozatiofuit omit: A Ffu= 
it reſpond p Lattozney general,qledit Deane et Chapter a= 
uotent boi eſtate et d2oit in le3 dit3 polleſſions pur difts cau-= 
ſes, 1, Coment quis auotent ſurrender lour Cſgliſe et poſleb- 
ſions, vnclour co2pozatton continue et tz remaine le Chap- 
terdel Eneſgs, 'car coment q nepoit eſtre garden dun Chap= 
peli,ſile Chappelet touts les poſleſſions ſont alten come \C= 
ble per 1 5.Afl.p.8. pur ceo que t1 ne pott eſtre gardende riens, 
pncoze ceo neſt ſemble,ne poit eſtre applya lecas oze in que= 
ſtio: Et þ le meliour appzehenſion deceo futt dit, que intant 
quenefuit poſſible que leſgliſede dteu continuet ſas ſects ct 
Hereſies, fuit in Chriſtian policte penſe et repenſeneceſſary, ( 
cheſcun Eueſaz ſerf aſſiſt oue vn Counſel,s,oue vn Chapter, 
et cz0 þ 2,cauſes. A conſult oue eux in matters dedifficulty 
et daſſiſter luy in deciding de controfiſtes concernant religio, 
a ql purpoſe cheſcun Eueſqz habet Cathedram : 2, A conſent a 
cheſcungraunt #c.queleueſq; ferra a Iyer ſon ſucceſſoz, Car 
nefuit reaſonable aimpoſer cy grand charge,ou a repoſer tiel 
confidence in aſcun ſole perſon,on a doner power _ = 
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folement a p2etudicer ſonſucceſſion : Ct purceo applert in 25. 
Aſſpl.8.17.Ed.3-40. 10.Ed.z3.10.59.Ed.3.16.9 al puimes tout 
les poſſeſſions fueT al Cueſqz, pms certaine poztion fuit aſ- 
ſigneal Chapt, Ergo le Chapter fuit deuant, quis auotent aſ- 
cun poſſeſſion : Et de comon dzoit le Cueſqz eff pron detouts 
les p2ebends, pur cque ſes poſſeſſions ſont deriue de luy,Et 
Przbenda dicitur a przxbendo,quia preberctauxilia Epo, Jſſint 
corfit le Deane et Chapter depart oue lour poſſeſſions, vncor 
pur neceflity le Cozpozation remaine,ſibien daſſiſter Leueſqz 
in.\ſon function,come a doner lour aſſent alour eſtate #c, que 
iferra tc. deſes tempozalties, et cy longe come Leueſchery 
remaine, ils eſteat ſon Chapfet Councel.ils bt poift remain 
cot queils nont aſcpoſſeſions.,et ſerT o2e (come tls fuer al 
pzimes)ſans aſcun poſſeſſions, et nolmernt quat Cueſchery 
pot conſiſter tout de ſpiritualty,come Stout dit 19.E.3.to.1.b. 
enle cas del Cueſqz de Nozwich, et 2 5-Aſl.p1.8.per Filher. Ct 
en i 7.Ed.3.59.le Pyioz et freres Carmelites nauoient aſcun 
licune poſſeſſions : Et Brooke rit' Corporation, Bie 78. Af 32.H 
8. Firzh.tient, q ff Abbot,ou P2to2 zCouentvend touts les 
poſleſſions, vncle cozpozation demurre,queſans queſtion eſt 
bonley,ſiilsfueront leChaptera vn Cueſqz.Ct tn 1 5.A.pl. 
8.eſt tenus,Flile coxps dun P2ebend ſoit vn manoz, et nient 
plus,et le manoz ſoit recofi de luy per title paramount,vncoT 
ſon cozpotation remaine, car tlad ſtallum in choro,& vocem in 
Capirulo, et tl eſt vn P2ebendarie,corft q ilnad poſſeſſions,le 
qFleſttout vn oue noſtre caſe,cartout le Chapt ſont pbendes. 
Jury Lartorney dit,que applert in celty caſe que apzes que 
le Deaneet Chapter auotent grant et ſurrend lour Cſgliſe et 
poſlefſionsalroy E.s.leRoy p ſes lfes patents incozpozate 
eur p nomen Decani& Capituli Eccleliz Cathedrat ſantz & in- 
diuviduz Trinitatis Norwicenl. ex fundatione Regis Edwaxdis.Et 
z.tours ap2es le royp auters lfes patents graunt lour Eſgt 
et poſſeſſions come elt auantdit,p qux etmults auters ſebla- 
bles foundations apptert,qla poit eſtreDeane# Chapt ſans 
eſgliſe ou aſciipoſſeſſions.,et (tle ley neſerratiel, grad incon- 
ueniences enſueront.Ct en 10.Eliz. Dyer 273.cormt q le deane 
et chapterde uvelles p exp2es pols grant et ſurreder Dioca- 
natum de W.&c.bncoze Cnefuit penſeſuer tang le graunt et 
ſurrender fuit eſtablie # confirr p act de pliament, Et comet 
F touts Eueſcheries fuef del foundacdes Royes DeEgleterf, 


X pur ceo in ancient temps ils fueront donatiue,* —_ lez 
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Royes;come applert in 17.E.3-40. # pleſtat de 25.E.3.de Pro- 
uwſoribus: Uncoze puis(come appliert p le it liner, z le dit act) 
les Cueſcheries deueigne ples grant del roygeligiblep lour 
Chapter: Ct pur (ii per leſurrendt del Deane # Chapt lour 
Cozpozac þra diſlolne,ceointroducera 3.inconuenicces, 1,1 
Eueſqz concnant ſon afliſtaceimn $ epiſcopal function;2;X1 E- 
ueſq3 # aufs,touchant te confirmacdeſes grants, 3, A tout 
leſgliſe in general;car corhit ſert Cueſqz in tiel caſes eflieu-Et 
per ceo þ eutter tielxmults auts inconuentences, fuit con= 
clude Jle co2po2a7 = pleroy Y,3,rematn.xiſſint le graunt 
fait a eux per tielnoſii futt bon, Vide Fir. Na.Br.1 9 5.4Leneſqs 
X Chapter ſont q vn cozps;cornt q lour poſſeſſion fuit ſeueral, 
Mes a faireceſt cas clere, Latrorney moue, qadmittant | le 
Cozpozatnouelint fait p leroy E,s, fuit bone, qlour aunci- 
ent Cozpozacfuit ſurrend, + q les dits parols qrfuef omitte, 
S, (Ex fundationeregis Ed.5.) fuerontmatertall, # nemy pois 
deotnament ſolemt,vncoze le grant leroya eur fuit bon,non 
obſtant ceſt miſnoſmerp leſtatute de 1.Ed.6.ca.3 de confirmaz 
tions,f1 ſtatuterecite,q lou leroy E,s.ad fait diuers grants 
aſwell ro bodies politikeand corporat, as to diuers & ſundrie of his 
louing and ob:gient ſubie&s &c. in auoyding of which, ſundrie 
and many ambiguities &c.haue or might be moucd &c.for lacke of 
true naming ofthe ſamic bodies.politike or corporate,eſt enact que 
touts ticls grants faits, ou durant ſon vie deſtre faits ſerra 
bone,nient obſtant aſcun des cauſes abouc mentioned : Jiſint 
q the lacke de letrue meaning of the ſame Corporarion,S,A queur 
leroyad fait,ou apzes ferra aſcungrant.,eſt remedy ples ex= 
p2es pols del dit act, Ct puts ceur argurits ſur conference 
interle Seignioz Gardein del grand Seale, #k's dits Juſti- 
ces, Ct apzes grand con(ideracewe p eux des dits points, 

fuit vnemet agree treſoluepeur,q li aſcun impfection fuit in 

f dyt tranſlation.qr dyt Act de 35.Elizab adfait cſans qftion 

bon, Et iffint fuit reſolue quant a cEpoynt in rm ceycas de 
Deane # Chapter de Nozwich, Michaet 3 5.& 36.Elizab.a DH, 

Albons,per tours les Tuſtices Dengletef. 2, Dif cozpozation dl 

Deane #Chapterfait ple RoyHY.8, fuit aleple dit ſurrend 

fait al Roy E.s. Et (ile miſnoſrſi fuit materiall #nemy addi- 

tion de o2namet, vncoze fm vnement reſolue # agroe,qledyt 

act de confirmation de afi 1 .Ed.6.ad fait ceo bone, nient obſtat 

le dit miſnoſmer,*ſur ceur 2,points ils reſoluant ſans aſcun 

queſtion, 3, Fuit tenus perle Dfir Gardein del —_— 
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& les Iuſtices, que le auncient Co2pozation del Deanex Chap- 
terremaine.nient obſtant le dit ſurrender de lour Eſgliſe,x de 
touts lour poſſeſſions, = | 
Nora Lecteur, le grand aſſurance # eſtabliſhment q eſt fait 
plefozt bone act de parliamt, detreſilluſtre #treſnoble roigft 
CTliz.inledit 35. an deſaraigne, non ſolemt de touts founda= 
tions de Cathedzal Eſgliſes # Colledges in aſcii man foun- 
duesou tranſlates,ou met deſtrefoiidue ou traſlate p le roy 
B.3,mes auryatouts ſubiects quyx ont aſc eſtate ou intereſt 
inaſ7des poſſeſſions daſcAbbot,ÞP2io2,0u aſcii aut tiel reli- 
gious pſons,nient obſtant que ils ne feſoient aſcii ſurrend al 
roy Y.s,ou Flour ſurrend futt inſufficient, ou q lerecozd dec 
ſoit oze tmbeſil ou perde 2 Et nient obſfant pluſozs auts tiels 
defects,touts qur ſont remedies ple dit pluis ercelift act de 
arltarfit.le fatall plea a touts concealefts quit a ceur poſ- 
\ions.Ct corfit q ceurreſolutions ppmet concernele MPe- 
ridian del Cathedzall Eſgliſe de Nozwich,vnc voit fot bfi 
Guer cibft þ mults auks Cathedzall Eſgliſes, come Þ s 
Colledges in les Univerſities de Camdzidge et Oxfozd 
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One) N vn Cale dependaunt enle 
KG Chauncery inter Richard Fermoz Armi- 
4-=F ger pk.,# Thomas Smith defendant, ſur 

2>-/& le over delematter deuant 4 7homas Eger- 

NJ F=&Y -» Chiualer, Seignioz gardein del grand 

\c k42-2@4 Dealele caſe fuit tiel: Richard Fermozle 

plaintife eſteant ſeiſte del mannoz de S0= 
merton en fee,per Jndentures. die lunij anno 29. Eliz. demiſe 
vn meſuage pcel del meſnelemannoz al 'T,, Smith le def, 
pur rxj.ans, rendant lannuel rent de 3, 11, durauntle terme, 
per fozce deg ledef, enter #fuit ent poſſeſſe, tl fit auxy poſ- 
ſeſle de diuers auters pcels demeſmelemanno2 al volunt le 
plaintife rendant xx, 5, per annum, & tetgnoltt Diuers auters 
parcels de melt lemannoz per Copy de court Roll ſolonqzle 
cuſtome de le dit mannoz rendant 40-5, rent per annum, touts 
queur gilotent en Somerton, et le dit-T., Smith fkuit ſeiſie 
en ſon demeſne come de fee de diuers terres en meſmeleville 
quefuef ſon pper enheritance: Ct puts p ſon fait : 5.Otobr. 

anno 25.Regin' Eliz. demiſe le dit meaſe # tout le dit terT que il 
teignoit pur ans a volunt #p copy a vn Chappel pur ſon vie: 
Paſch.z5.Eliz. Dmithleute vn fine oue p2oclamations 9d tantz 

des meſuages + terres come compzehend cibten tout le terre 
que il teignoit pur ans, a volunt, #per copy, come ſsn inheri= 
tance demeſne p couin, # pzactiſe a barrer le pk de ſon inhe- 
ritance.les pclamations et 5. ans paſſe, Smith tout temps 
deuant x ap2es le fine continue enpoſleſl, et payales dits ſe- 
ueralrents al plaintife, Chappel ous , les rxj,ans _ 
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et 02e Smith claime le enheritance de terre que1l teigne per 

leaſe avolunt x p Copie,et voile barrer le plaintife p fozce del 
Dit fine oue ies pclamations,x 5.ans paſle, Ct le Siirgar= 
Ddcin del graiid ſeale penſant # repenſantle grafid miſchiefes 
q poift enſuer p ticls practiſes, + del aut pt coſiderat q fines 
oue y2oclaniations ſontles general aſſuraces del Realtii,re= 
fer ceſt caſe(eſicant choſede grafid impoztace # conſequence) 
al confideration des 2,chicte Juſitces Popham + Anderſon X az 
P2es contcreaceent eur,ils penſotent neceſſary que touts les 
Juſlices de Engleterre, # Barons del Cſchequer ſer aſſem- 
bie þ lercſolution de ceſt graund caſe, Ctaccozdant en meſſ 
ceo 'Tcrme iouts les Juſtices Dengleterre,ct Barons del 
Eſcheqz fucront aſſcmble al Serteants Jnne en Fleetſtreet 
a deur ſefialliours enmeſine ceo Terme, ou le caſe fuit bien 
debate entcr eur ; Et al darreine fuit reſolueperles 2, chiefe 
Juſtices P:phar & 4nderſon, Xper Gawdy,Walmeſicy,et touts les 
auters Juſtices Denglitert,+ Barons del Cſchrquer pzeter 
deux,que leplaintife ne fuit barre perle dit fineone p2oclama- 
tions, ct ceo pur 4. cauſes, 1, Le feaſozs del Act de 4. H. 7. 
cap. 24. 1e vnques intend que tiel fine leuy per fraud et p2ac=- 
tiſe de leſſeepur ans, tenant avolunt, ou tenant per copie de 
Court Uoli,qux pzetendont nultitle al enheritanre, mes en- 
tendont 7 dilheriſon de lourleſſozs,0u Deigniozs,barrefeux 
de lour enheritance, ct ceo apptert per le pzeamble del Act de 
4-H. 7.00 E dit, Chat fines ought to be of greateſt ſtrength to auoid 
ſtrikes and debares &c. Meg quant leſſee pur ans,0u a volunt, 
ou tenant per copy de court 180ll, fait feoffement per aſſent ct 
couyn que fine ſerra leute, ceo neſt dauoyder ſtrife # debate; 
Mes per aſſent # couin a commentcer ſtrife et debateou nul 
fuit , X pur Clact ne entende a eſtabliſher tiel eſtate fait et 
creat p tielfraud# pzactiſe. 2, Ne fuit vnques lentent Des 
feſo2s del Act, que ceux queur ne potent lemer fine, ſerT per 
feaſant dun eſtate per tozt & per fraude enable per fozce del 
Dit Act De 4.H.7. a barrer ceur queount d2ott per leuier dun 
fine: Carſteur meſmes ſans tiel fraudulent eſtate ne potent 
leuter fine a barrer eur que ount le franktenement # enhert= 
tance, certes les feaſozs del Act ne entendont que per fea= 
ſant dun eſtate per fraud + pzactiſe ils aucront power a bar- 
rereur,xtiel fraudulent eſtateeſt come nul eſtateen le tudge= 
ment del ley, 3. Come Edit en Delamers cafe Plowden Com- 
ment' to1.3 52. (t aſcun doubt ſoit concetue ſur les parols ou 
meaning 
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meaning dun Act de Parliament,eſt bonea conſtruer ceo ſo= 
long lereaſon del commonley,mes le common ley iſlint ab= 
hozre fraud # coun, q touts acts cibien tudictall come auters 
et queur de eux melmes ſont tuſte et loyall, vncoze efteant 
mirxte oue fraud et deceit ſont en Judgerfit del ley toztious x 
tlloyall : Quod alias bonum &&iuſti cit, {1 per vim vel ftraudem pe- 
catur,mala &iniuſtumefficitur : Et Þcev {i femead title de do= 
wer, q eſt vn des choles fauozes enley, # percoutnenter {uy 
et vnauter, cauſaſteſtrangera diſſeiſe le fretenant al entent 


= 
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gel pozter ſa bziefe dedower vers luy,que eſt fait accozdant, 


tle feme recouer vers luy ſur tuſte x bone title, vncoze tout 
_ ceoeſt voide#denul fozcea lier de terre tenant, a tortiori enle 
p2incipal caſe quant leſſee pur ans fait feoffement p couin q 
amount a vn tozt et diſlerſlin, fine leuypceſty que ctt particeps 
criminis,+ que nauolt ne pzetend dauer aſcun d2otit al terre ne 
ſerfbarf alleſſoz: £t que recoueries en dower ou aſcun au- 
; ter real actions bone title vs tenant que vient alterre 
per tozt ct couin ſont voide et de nul fozce, appiert per 41.A. 
pla.28.44-E.3.25.Afpla.1. 22.Afl.g92.11.E.4.2.15.E.4.4. 7. H. 
7.11.18.H.8.5. 12.Eliz.295.Dyer : CarComent que ſon dzoit 
ſoit loyall, et il ad purſue ſon recouery per tudgement en le 
Court le Roy, vncozeledit couin fait tout ceo illoyall et toz= 
cious,x vncoze recoueries & puncipalrt ſur bone title ſont 
mult fauoz enley : Auxt le dzott et inheritance de femes co-= 
uerts et enfants ſont mult fauoz en ley, et vncoze i feme 
couert ou enfant ſoit de couine et conſent, que le Diſcontt- 
 nueeſerra diſletſie,et que le diſleiſoz enfeoffer eux, et tout ceo 
elt fait accozdant, ils ne ſont renutte come appiert per Little- 
ton cap.Remitter 1 51.& ig.H.8.12. Et laeſt tenus pers, Ju= 
ſtices, que en tiel caſe i le diſleiſoz enter per couin al entent 
denfeoffo2 lenfant,coment quelenfant,ne furt de coutn #c,vn= 
co2e il ne ſerra remit, pur ceo queceſty queeſt einsper luy que 
fiſt le couin ſerra en meſlmele plight come cefty que fiſtle co= 
uenous acte, Eteſt agreeen 19.H.5.12. que (thome fait diſ= 


ſeiſin al intent de faire feoffement oue garranty,coment que / 
tl fait le feoffement 20. mots aþs,vncoze ceo eſt vn garranty / .,-- - 


que commence p diſſeiſin : Jſſint li vn fait doneentaif al auf,” 

x levncledel donoz diſſeiſe ledonee * fait feofferfit oue garrJ- 

tie.le vncle mozuſt #le garrantyDdeſcendſurledonoz, et puis 

le donee mo2ult ſans iſſue. ledonoz pozt fozrmedonenreuerf x 

le tenant plead le feoffement oue Jorraney, le —— - 
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uoidef ceo,Þ ceo que ceo commence p diſleiſin + vncoze le dif- 
ſeiſin ne fuit immedtaternit fait aldonoz , mes al donee, mes 
ercſon refiſion fuit deueſte,#vncoze garranties ſont mults 
auoz en ley: Et appiert en 8.Eliz.2459.Dyer, q vacat fuit fait 
dun recouery en common banke ewe p couin;leley ad ozdeine 
q ceſtuy que voile eſtt ſure de ſes bits, achatet eux en market 
ouert,x ceſt ſale ltet touts eſtrangers cibten come le vendoz,# 
vncoze eft agree en 33-1.5.5.9 ſale en market ouert neliet ce- 
ſtyquead dzott al biens (tle ſale ſoit per fraud,ou (| levendee 
ad notice que le pzoperty des biens fuital auf: Jſlint le ley 
ad o2deinle court de Comon pleas come market ouert þ afſu= 
rance des terres perfine,i\ſint que ceſtyque voit eſtre aſſured 
Dec teri ntent ſlolement encount le vendoz, mes touts eſtraun= 
ers.clt bone pur luy paſſer ceo en ceſt market ouert per fine: 
Tar come eſt dit finis finem litibus imponit ; Et vncoze couin 
et deceit enle caſe al bart auoidef ceo : En 4. Edwardi ſecundi 
titulo Cui in vita 22. eſt tenus que reſignation fait per Ab= 
bot p coun nabater le bytefe, 3 4-E. 1. tit.Garrantie 88.& 19.E.2 
tit. Afſers 3.& 31.E.1.tit, Voucher Zo1.couenous conuetance que 
aſſets nediſcendetnevault,x applert en 1 7.E.3.59. &21.E.3. 
45. que eſtate fait al Roy, # letters patents graunt oulter, et 
tout ceo per coutn enter ceſty que grant al Roy x le patentee, 
afaire euaſionhozs delſtatutede Moztmaine,nelier,mes fl 
repeale: Ct 17.Elrz.Dyer 339.þſentatton obteine ſur colluſiou 
eſt void : Et 17.El.Dyer 339. letts de adminiſtration obteine 
per colluſion font vord, et ne repealef fozmer adminiſtration, 
vide Dyer 13.E1.295.mults caſes lamiſe concernatcouin: Tt 
ſur ceofutt conclude, q  recouery en dower ou auf reall actt= 
on,fi remitter al feme couert ou enfant,ſigarf,ſiſale en ouert 
market,ſiles lett's patents le Roy,ſiÞſentaf,adminiſtrat xc, 
S.acts tempozallt eccleſiaſticall,ſerfauotd p coutn, p meſme 
le reaſon vn fine en le p2incipall caſe leuy per fraude ct couin 
comeeſt auantdit neltef, Car fraus & dolus nemini parrocinari 
debent. Nora Lefteur in 33.& 34-Eliz. en bank le Roy inter Ro- 
bert Launep! & Will Toker det.in EieRtione firme de fregen Jl- 
fozdcoomein le county de Deuofi,fuit adiudge que ou tenant 
pur vie leute fine oue pclamation, x 5, ans paſſeen ſon vie, q 
le leſſo2 auera 5.ang a fait ſon claime puis le mot del leſſee, 
Car coment que meline ceſty ſtatute de 4.H.7. ad vnſauing þ 
le leſſoz en tiel caſe , vncoze le ſauant eſt de tiel d2oit (as hrft 
ſhall grow, remaine, &c.) et le D2oit: pzimerment ” : le 
eſſo2 
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leſſoz puisle fine © le fozfeiture,mes ceo nient obſtant entarit 
que per le coutn del leſſee , ceſtup en reuerſton ou remaynder 


poit eſte bart de ſon reuerſton ou remainder,(car ils ne expec=- 


tont deentre tangz apzes le moxt del leſſee) # noſmerht quant 
le leſſee ad terres de ſon inheritance demeſten meſmek ville 
(comeenlecaſealbarret auoit)lale leſſoz auera 5, ans puis 
le mozt ſonleſſee, Jſſint fuit agreeen metme le caſe,ſitenant 
pur viefait feoffement en fee a vn que ad terre en meſme le 


ville,ct le feoffeeleuy vn fine ouep2oclamation , ceo ne Iyera 


leſſo2,mes que tl auera 5, ans apzes le mort del leſſee, car le 
leſſoz ne poit ſcauoter de quel terre le fine eſt leuy, car il neſt 
party al Jndenture;ou agreement enter le conuſoz # conulee: 
[flint enle dit caſe, les Judges font conſtruction encounter 
le letter del Statute en ſaluationdel eſtate # inheritance de 
ceſtuy en le reuerſion, Ct iſſint ad eſtre adiudge denant enle 
caſe dun Some en le common Banke,en temps Dir /ames Dyer, 
come Plowden dit amoy: Auxy fuit dit, (i leſſee pur ans fait 
keolffement enfee per p2actiſe # coun, que le feoffec lemet vn 
fine oue pclamattons al auter, (le feoffee ayant auterster-= 
res deins melinek ville)z tout ceo eſt fait accozdant,# vncoze 
le leſſee continualment paya le rent al leſſo2, ceo ne Iyera le 
leſſoz pur les reaſons auauntdits, Darreinrit les Judges 
en ceſt reſolution graunderft reſpect le generalmilchiefe que 
enſuera ſl tiels fines leuy p p2actiſe et couyn de ceux qount 
le particular intereſts barrer ceux que ount le inheritance, et 
pincipalmenten lecaſe al barre,quaunt apes le fine leuiele 
conuſoz continualment paya le rent al leſſoz que fait le fraud 
X p2actiſe apparant. et per ceo leleſſoz eſtoit ſecure #nauoit 
cauſe daſciipauoz ou doubt de tielfraude. Mes fuit reſolue, 
que \t A, purchaſe terrede B, per feoffement, ou bargaine x 
ſale, # enroll ceo, # puts percetuant que B, nauoit fozſque 
defeaſtble title, # que C, ad dzoit a ceo, B, leute fine oue p20= 
clamatton al eſtrange,ou priſt fine dun auter oue ,pclamatto, 


al intent a barf le d2oit de C, ceſt fine iſlint leuy per conſent 


ter,carriens fuit fait en ceſt caſe quene fuit loyall,et _— 
tion del feaſo2s del Acte de 4. 1.7. furt dauoyder ſtrikes # de 

bates, # per erp2elle purutewhict touts eſtrartgers qnepur- 
ſue lour d2oit per action, ou entriedeins 5, ans; Jſlint ſivn 
p2etendaunt title al terreenter #diſſeiſiſt autter,x puisalen= 
tent a lyer le Diſſeiſee, lente fine one p2oclamations. ceſt fine 


Iyerale diſleiſee perle expzeſſe Puriew del Act,li tine enter 
ne 
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yepurſue ſon action deins 5,ans, et ceo nepoit eſtre dit lewie 
per couyn, pur ceo quele leuter del fine eſt loyall,xle difſeiſee 
poit reenter,ou pozt ſon action deins 5,ans.Le 4,reaſon fuit, 
pur ceo que leieſſeead contriue ſon fraydet deceipt in ci ſecret 
maner, quad depziue leleſloz del remedy que leſtatute done 
a luy,ceſtaſc.a faire ſon entrie, ou purſue ſon action deins les 
5.ans, Car coment poit i faire ſon entrie,ou pozter ſon actio 
quant il neſcauoit ie feffernt que fiſt le tozt : Ct quaunt al fine, 
entant que le leſſee ad terres in fee ſimpleinmelme le ville, 
chefcun voile pzeſume quele fine ſerralewe de ceo Dont i] poit 
eſte loialmentleute : Ct coment q ceo conteignepluſozs acres 
q ſon terre demeſne.,ceſt vſual fere in touts fines; Ct perad- 
uenture leleſſo2 ne ſcauoit le tuſt quantity del pzoper fre de 
le leſlee,car.ceone apperteigne aluy, et pux ceo ſerra vnreaſo-= 
nable a Doner a luy benefit 4n ceſt cas denon claime del leſſoz, 
quant le tozt #couin Delleſleeeſt le cauſede ſon non claime, et 
homenep2end2zaaduantage de ſon tozt ou conindemeſne:Le 
poſlcſſion del leſſee neſt aſcun mean purle leſſo2 a pzender aſ- 
cunnoticede ceſt tozt, caril vient al poſſeſſion del terre per 
graunt oudemiſeloyaiment, ct puis le feoffement il continue 
en poſſeſſion come vn leſlee, caril paia fon rent come vn lellee 
doit,immo le poſſeſſion del leflee #le paint del rent,fuit cauſe 
que leleſſs2ne ſcauott ne ſuſpectle fraude,Auxy fuit dit q le 
fraudet couynin ce caſe fait ceo pluis odiqus, pur ceoq inter 
leleſſoz t leſſeectle ſnr et ſon coptholder eſt vn truſt et confi- 
dence, et pur ceo leſſee pur ans # coptholder ferra fealty que 
eſt vn grand obligation de truſt # confidence,x fraude ct de- 
ceit per ceſty queeſt truſt eſtpluts odious en ley.Ct itles fea- 
ſo2s del act vſlent eſtre demandes, ſt lour entent futt que tiel 
fineiſſint leuie per tiel pzactiſe x couinlief lesleſſozs, ils voi- 
lent auer reſpond, Dieu defendequetls intendef a patronizer 
aſcun tiel iniquity,pzactiſe # compaſle per ceurin queux fuit 
truſt x confidence repole. Megs quant diſleiſo2 (coment que il 
gaine le poſſeſſion p tot) leme fine ou pzoclamation, vncoze 
ceoliet come eſt auantdit,car vn diſſeiſox venir ranquam in are- 
m,et neſt poſſible mes quele diſleiſee a que letozt eſt fait, et 
que ad perdeſon poſſeſſion ſerra conuſant deceo,+pur ceoſer-= 
ra ſon folly fil ne fait ſon claim,# nemy accompany ouefraud 
et pzactiſep vn que viental poſſeſſion lotalment per graunt 
ou demiſe, # que ad truſt repoſe tn luy per ſon leſſo2 ou gran-= 
to2,quel fraude et pzactiſee ci ſecretment contriue, que le = 
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ſourp common pzeſumption ne poit atinotice afaif 5 claime, 
p c qſonieſlee continue en poſſeſſion, x paya ſonrent come vn fy - 
leſſeeDoit, Et quant a ceo q fuit obtect, q ſerT miſchieuo? da= /- = + otrs /1ns 
uoider fines ſur ttel nude airrerts : Fuit reſpondue , q ra le 
g_ "ms pzincipalrmt en ceux tours (en qux come 
oct dit, | 

——— Fugiere pudor,retumq; fideſq; 

In quorum ſubicre Jocum, fraudeſq; doliq; 

Infidizq; & vis, & amor ſ(celeratus habendi.) 
(i fines leuyp tiel coun $ p2actiſe liera: Et tiel obiectis poit 
eſte fait , (i fine ſoit leuyal ſecret vſes a deceifivnpurchaſoz, 
vn afirerfit de fraude pott eſte pziſe encoſif c ple ſtatute de 27. 
Eliz.ca.q. Jſlint ( fine ſoit leuy ſur vſurious cotract, c poit te 
auoid gemm_ leſtatute de 13.Eliz.ca.8. Et Sir Thomas E- 


gerton 


eigntoz Gardeindelgrand Seale,commend ceſt re= 
ſolution des Juſtices,# concurre oue eux en opinion, 


Paſche 
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EIS 3N Information per Coke Lat- 
WY On tourney generall le Roigne, 5s Twyne b 
ral = # Hamplþ, in camera FStellara, þ contrtuer et 
Eu [AL fo dan frandulentbons desbfs: 
4) (PI Lecaſeſurleſtatute de 13. Eliz. cap. 5. fuit 
—e co tiel; Pierce fuit endebt al T wyneen 409. 
Pf X fuitendebt auxy aC,en 200.k, C,pozt 
actionde Derte Bg Pierce,#pendant le bfe,Plierce eſteat poſ-= 
ſeſſe de bfig #chateux al value de 300k, en ſecret fait general 
done perfait,d touts ſes biis et. chateur reals #pſonalgque- 
cung al Twyne en ſatiſfaction de ſon debt, # cnient obſtat, 
terce continue tn poſſeſſion deles dits bis, #aſcuns de eur 
il vende,* les barbits il tonde #marke oueS marke demeſne: 
Et puis C,ad iudgerfit Hs P.,ad Fieri tacias Direct alUicont 
de South, q p foxce del dit bf, veignat þ faire execucdes dits 
bits,diis pſos p comandernt del dit'T.wyne oue fozce reſiſt k 
Utcont,enclaimant cur deſtf les bfis del dit 'T voyne p fo2ce 
del dit done.et ouertrfit declare per commandemet dT wyne 
que ceo futt bone done. fait ſur bone # loyal cogderation, Ct 
ſi ceſt done ſur tout ceſt matterfuit fraudulent X de nul effect 
per le dit Act de 1 3 Eliz. ou nemy, ceo fuit le queſtion, Ct 
fuit reſolue p 5/7 7ho.Egerto» Sfir Gardein del graund ſeale, 
et per les chiefe Juſtices Pophar & Anderſon, & tout le Court 
de Starr2 chamber, que ceſt Done fuit fraudulent. deins leſta- 
tute de 13.Eliz. Ct en ceſt caſe dtuers pornts fueront reſolue, 
1, Nueceſt donead les enſignes #markes de fraude, z, Pur 
ceo 
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ceo quele Done eſt general ſans exceptions de ſon apparrelou 
aſcun choſe de neceſſity, Careſt communement dit.,qued dolo- 
ſus verſatur in generalibus.'2. Le donas continue pollettio! 

vſe eux come ovoner de eux,2 per reaſon de ceo il trade xtraf- 
fcke oue auters, + eux defraud #Decaine, 3, Ceofuit fait in 
ſecret, Er dona clandeſtina ſunt ſemper fuſpiciola. 4.Ceo fuit fat 
pendant le bziefe. 5. Jcy fuit truſt enter les parties,car ledo= 
noz poſleſſetout,z vle eux corii ſes diens pzopaes, # fraud eſt 
touts foits apparel clad oue truſt,x truſt eſtk eofide fraud, 
6, Celt fait conteine que ledonefuit fait honeftly,rmuly,& bona 
fide; Erclauſulz inconſuer' ſemper inducune ſuſpitionem. 2.Fuit 
refolue nient obſtant que icy fuit voier det due alT.wyne , & 
bone conſideration del done,vncozeceonefuit deins le puiſo 
del Dit act De 1 3.Eliz.per que eft p20uide queledit act ne extE= 
deraal aſcuneſtateou tntereſt in terres tc. biens,ou chateux 
fait ſux bon conſideration #4 bona fide,car coment q eſt þ voter 


+ ban conſideration,vat neſt bona fide,car nut don ferrademe - 


deftre fait bona tidedein8ledit puiſoe.que et. accompanyone 
afcun truſt: Come fi home lvit endebt a 5. feueral perſons itn 
les ſeueralſummes de rx.li,#adbiens alvaluede rx. #fait 
donede touts ſes bieng al mdeeux in ſatiſfaction deſon det 
mes la eff un truſt enter eux queledonee dealet fauozablerht 
oue luyinregard de fon pouer eftate,ouapermitkie donoz.ou 
afcun auter purluy onpur fon benefit, a vſerou auer pollefſio 
deeur,x eſt content que tt paief ſon det a luy quant il eſt able 
ceo ne ſerra dit bona fide Detns le dit pzouiſoe: Carlepzouiſo 
ditſur bone con(ideration* bonatide,iſſint bon confideration 
neſnffiſt line fott auxy bona fide.Et purceo Lecteur,quant aſc 
dofi ſerra atoy in ſatiſfaction dun det pvnqeſtindebt al au- 
texs aupy, 1, Soit ceo fait ©publiqzmanfiideuant les vict= 
nes,xnemy in p2juat.carſecrecyEvnmarkedefraud,2. Doi= 
ent ies biens #chateux app2eſe per bon ns al vere value, 
6pnes vn done tn partic de vl det, 3, Pain= 
tenant apes f don,pzeignes lepoſſeſſtondeeux,car continu= 
ance de poſkeffon inle donoz eſtvn marke de truſt : Ct ſaches 
Leuer,quelegdits | I 
x bona fide, fie extendont a cheſcun dofi fait bona tide,@Þ ſont 
2 maners de dones ſurboneconſideration, s.Conſideration 
de nature ouſanke; valuable confideration, Nuant al pz 


inlecaſemi@denant;ſiceſtuyqueeRtindebta 5 ger ps 


acheſ itt rx, itn confideration denaturalaſfection 
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ſur bone conſideratid 
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touts ſes biens a ſon fits oucolin, inceſt cagentant que au- 
ters pderont lour dets xc, queux ſont choſes  value,lentenf 
del act fuit que le conſideractn tiel cas ſerT valuable, car edty 
require que tiel Dofi que Defeat aufs ſerra fait ſur cy haute # 
bon con(iderac come les choles que ſont pc defeat ſont, eſt 
eſtre pzelume que le pier (il nauoit eſtre endet alauts,ne voik 
diſpolleſſeluy rm detouts ſes biens,# deſublecter luy rh a ſon 
cradf x pur c fra entendquec fuit fait adefeat ſez creditozs; 
Et liconlideracde nature ouſank þra bon confiderac deins 
celt p2ouilo, ceſtleftak ue pur petit ouriens,x nul creditox 
Cerra ſure des det, Et quit al dones fait bona fide, eſt aſcauoir 


cheſcdonfait bona hide,ou eſt ſur aſctruſt ent les pties,ou 
ct pron 


gue e,O0U et a; Us 
ſans aſctruſt, cheſc doi fait ſur truſteſthozs de 


cartqueettent le donoz + done | nomen ſpecio- 
ſum, eft in Bitieqnt ato creditoz d,carpcils (6 


defeat # defraud delonr voter #Due dets,# cheſctruſt ou T ex= 


ouimploy: Cxpreſle truſt eſt qfit in ledon ou ſur le don 

truſt per parol ou eſcript eſt expzeſſe ; Truſt imply eſtqfit 
Horn fait don ſans aſc conſidera, ou ſur conſidera de nature 
ou ſank ſolerfit:Ct pur c thome deuantleſtat de 28. H.s. ad 


bargaine ſon f7 pur valuable conſideraca vn #ſes hrs, per q 
{l fuitſeilt al vſe del bargainee,#puis le bargainoz ſans c61- 
derac infeoffe aufs que nauotent notice del Di in,in cc 


cas leley imply vntruſt x confidence,x ils ferf ſeift al vſe del 
bargainee ; Jilint in lecas files teoffees in confiderac de 
nature ou de ſank, auotent ſang valuable conſiderac enfeoffe 
lour fitz,ouaſcdelour ſank quenauotent notice del pzirfi bar- 
in.vnccnetollerale vſe raiſe ſur valuable conſidera : Car 


feoffement ai foe ur coneracDenarure ou ſank ne 
tollera vſe ſur valuable conlidera. . mes tollera vle raiſe ſur 
conſiderac denature, car euz confiderationg ſont in z- 
quali iure,Xdun mM nature.Ct qfit hoe eſteant grandeſit in det 
a difis pſons,faitdon as fitsou aſcde s ſank ſans coliderac 
fozſ\qz de nature,leley entend vn truſt enf eux,s, que le donee 
voiloit in confiderac de tiel dot eſteant voluntarirfit # freely 
fait aluy,#aury in conſiderac de nature,retieuer5 pierou co- 
ſin,xneveierluy want que auoit fait tieldoft alup,vide 33.H. 
6.33-P Priſor,ſi pier infeoffe 5 fits heir apparant deins age 
bona fide, vncozeleſfirauera le gard Deluy: Jſſint nota valu- 
adleconſideraceft bon conſideration deins ceſtpzouiſo,zxdofi 
fait bona fide,eft Doi fait ſans aſſtruſt oy ou _ ; 


XUM 


T wines caſe, 82 


Per que appiert,que ficorf don fait ſur bon conſBerac,finon 
queſoit aury bona fide, neſt deinsle puiſo,tſſint don fait bong 
fide,ſinon 6 ſoit ſur bon conſideracneſt derns le pzoutlo, mes 
coutent eſtre ſur bon conſiderar, # bona fide. 

I vn <q marueyled qferrak reaſon,q Acts # Statuts font 
continuelmt faits acheſcparitarfit ſans intermiſſion,s ſans, 
fine,U:n ſage home fiſt bon # bzeue reſpons,ambideux queur 
font bien compoſe in vn verſe : | 

Quzritur,vt creſcunt tot magna volumina Legis 
In promptu cauſa eſt,creſcitin orbe dolus. 
Et pur cque fraud #Ddeceit abound in ceurtourspluts que tn 
fozm temps.fuitreſolue in ceſt cas p tout lecourt, quetouts 
Statutes faits encont fraud ſerra liberalrit # benefticialmt 
expound a ſupp2eſſer fraud, Nora LeAtcur, accozd a lour opt= 
nions,dtuers reſolutions auotent eftre fait. 

Enter ?au-1cetoot & Blunr,tn Leſchequer chamber,Mich. y Pauntefaots 
& 36.6 izlecag fuit, Pauncefoot eſteant indict purRecuſan=;//. 
cy pur non venue a diuine ſeruice, # atant intenta fuerouſter 
lemere, xadefeaterleRoign detout que putt accruer a luy 
per ſon Recuſancy, oufugacy, faitdon detouts ſes leaſes x 
biens de grand value colozed oue ſ[yn2d coltiderations, et pu= 
ts t1 fua ouſterle mere,et apzes furt vtlageſurt ditindictrfits 
Et (i ceſt don ſerra void a defeaterle Koign de ſa forfeiture 
ou per le common ley,ou per aſcun ſtatut,fuit lequeſtion: Et 
aſcuns ſemble que kf common ley queabhozre fraud et couin, 
auoydera ceſt donqit al Koign, Vice Mich. r2.% 13. El.Dyer 
295.& 4.& 5.P.& M,160,et leſtatut de 5o.E.3.c.6.fuit confider 
mescertend ſolemt in relief de credito2s,et extend ſolement 
a tiels detto2s qfuont al ſactuaries ou aut lieus putledges: 
Mes ſemb? al aſcuns qleſtatutd 3.H.7.c.4. extendacEcag: 
Car coment quek pzeamblepark ſolment 6 creditozs 
Epuruiew perk cozps bl act generalrnt,q touts dones 5 bfis 
et chatcux faits ou Deſt faits ſur truſt al oeps v1donoxſerra 
void et de nul effect,mes ceo eſt deſtfintendquant atoutz e = 
ſtranges que ſont dauer p2eiudice per tteldon , mes enk les 
parties rs eſtoit bon, mes fuit reſolue p touts les barons 
touts feoffifits,dones,grants,fc, todelay,hinder,or defraud, 
creditors and others of their iuſt & lawfull ations, ſuites, debts,ac- 
counts,damapes,penalties,forfeitures,heriots, mortuaries & reliefs 


ſerra void ic, CNN $, 
meg tows uvauopent aſeauſe cron t,ou 
2 penal 


XUM 


Twines caſe, 


penaltie,o1 foxfeiture xc,Ct uit teſolue q ceſt poi(forfeiture) 
ne ſerraentend ſolement del foxfeiture dun obligatio,recogit 
ou tieis ſemblables(corſ fit obiect p aſcfis q © ſert inreſpect 
que ceo vient aþs damages # penalties)mes auxy a cheſcun 
choſe que fra pla ley fozfeit al roy ou al ſubiect; Ct þ clive 
apreuent tozfeitut þ felony ou p vtlawzie , fait done dtouts 
ſes biens,x puiseſt attaint ou vtlage,ceux biens ſont fozfert 
nient 0bſtant ceſt done: Pefmela ley d recuſancie,x iſſint le= 
ftatuk expounde benefictalit a ſupzeſſer fraud : Nora biEceſt 

ol(declare)inlacte © 2 3.Eliz. pqglepliatiterpound que ceſt 

it le common ley deuant.zaccozd6 a ceft reſolution futt de= 
cree Hilt.36.El2.in Leſchequer chamber, 


Standen & Mich.42.% 43.Eliz.ink coinon vanke,ſur cuidence avn Ju- 
Bellockes ty inter Standen & Bullocke ceux points fuet reſoiue p cori cu- 


riam ſurleſtat $ 27.Eliz.cap.4. Walmlley Juſtice dit, que Sir 
Chriſtopher Wray tades chiefe Juſtice Dengleterre repozt a 
op oy touts ſes copaignions del bank t Roy fue? reſolue, 
Eiſſint Direct vniurieſureutdence deuat eur, Gon hoe ad c6= 
uey 5fcal vſed luy mp vie, #pu{ al vſe ddias auts de ſon 
ſanke,oue futuf power dereuocac,coe aps tielfeaſt,ouaps FE 
mozt di tiel, pu: # deuit le power de reuocaccomece,il pur 
valueab? conſideraCbargaine#vendftfravnautxſes hes, 
ceſt bargaine 3 ſale T deins le remedy del dit ſtatute; Car co- 
mt 4 leſtaf dit che ſaid firſt conuciance not by him revoked, ac- 
cording to the power by him reſcrued, (ifEble pk literaiſenre 
deftre intendd6 fſent power D renocac, car nul renocac po:t 
eſtre fait p fozce dii futut power tang ſedeueigii in eſſe; vn- 
coze fuit ten? qlenten# del Act fuit , q tiel voliitary couetace 
— Hfuitoziginalifit ſubiect al power 9 reuocaf,ſoit C:'preſent”, 
*-Olt in twrur}, neeſtoief incofif vn pchaſoz bona fide þ valuable 
conſidera, Et ft auf conftructio pf fait, k' dit act puef pe= 
tite ou riens,# neþra choſe ifticile a faire eu3ſionhozsd ceo; 
Iſtint fi I, ad referue aluymM power reuocacy aſſent dB, 
#pu{ A, bargaine # vendk fr a vn aut,ceſt bargain #ſale eſt 
bone Ddeins k remedy del dit Act , car autertfit k' bofi puiew 
delact per petit addition # male inuention ferradefeate, 


Colfoils cafe” Et ſurmelme k reaſon fuit adiudg 38.Eli.in comuni banco 


inter Lee & ſafem'executrix du Smith pl, & Mary Colſhil execu- 
trixde Thomas Colthil def. Dette ſur obigac 6 1000. Marks 
Rot. . 70 7k —_— cm 4 —_— loffice di det: 
merk Roignep ies paters aluy'# ez deputies, #p Fndet- 
pert hay # Smith elbaldelpt,3 600 paps 100, pin 


T wines caſe. 
defſtre pay durant le vie 5 Collhil, fait deptitation del dit of- 
ficeal Smith, Colſbil;couenat oue Dmith,f liColſhilde- 
utera deuit lup qdonqs ſes executoz5repayeralup 300-Fi, 
difis couenats fuef ink dit Jndent cocernatk dit office #in- 
royer bc, # Colibil fuit lie al Smith in fdit bond þ pfozm 
des couenits, # kf bzeach fuit alleage in f no paier degdits 
300. F.;entat q Dmith fume Colſbil ,# corit q ie dit couenat 
arepater les 320.P, fuit lotal, vncentat qt reſiduedes coue- 
nats fuer incountleſtatd 5.E.6.c.16.+ fit additiodiilotatco- 
uenar ferrTt bod 5 foxce quit a c,leſtat puer þ petit ou ris,Þþ ce 
cauſe fuit adiudgh lobligac fuit tour ouſterrnit vois,2- Fuit 
refolue q ft hoead power d reuocac,*+ pu; alentet a defrauder 
vn fchaſoz;illewte fine, ou fait feoffemt ou auf couctacea vn 
elkrager,p qulextinct 5. power, #pu{ bargaine #vend fk terf 
. avnau fp valuable confiderac,t barganee entoyer k terf, car 
gnt aluy fk tine,feoffemt,ou auf counice; p qk codic fuit ex= 
tinct futt void pk dit act,x iſſitk pzimclauſe,p q toutz frau- 
DulEt # conteno? couetaces ſotfaits void qiital pchaloz,er-= 
tend aldarrein clauſe del Act, 8qiit ceſtuy q fait f bargain # 
ſale auott powT db reuocac. Ct fuit dit qleſtat 6 27.Eli.ad fait 
volittary eſtates faits oue power b reuocac,qut al purch{ en 
owel degree oue couetacfaitz p fraud #cduta defraudprh}, 


- Enter Vpton & Baſſeren Tris Tri,37.Eli. in comuni Bico fuit Vpton gr 


adiudg,q fi hoe fait leaſe ans pcouin #fraud,x pu! fait auf z 
teaſe bona fide,mesg ſans fineou rent reue,qleſecondlieaſſee 
- ne auoidefk pzirfi leag:Car 1 fuit agreeqpt comley eftate 
fait p fraud fra auoid ſoltfit p ceſty qadfozmmdit,titkinfeſt, 
Det,oudd,coe 33-H.s.ſale en market ouert p couin,ne barrer 
bn dft plu! _ , necouenous doi nedefeat exec enreſpect 
dfifo2rf det,coe Eagreein 22.Ath(.pl.72.mez ceſtuy 4 ad dff, 
titk,infeſt,det, ou demade plu! puilf,ne auoid doneou eſtate 
Þcedent p fraud pk comonley.2. Fuit reſolue, qnulpchatoz 
anoidef fcedtt. efait p fraud Xcouin, mez ceſty q Ep= 
chaſoz Þ argent, ow-auf valuabt conſiderac, car corit Fettie 


tn fcopp3 del act, for mony or other good conſideratio vntceur— 
pols good c6(iderario (6t deſtk ZteD ſolerfit b valuabk co\ide- 
rac, + cbfi appt p kf clauſe q concert eur q auoiet power dre« 
uocation;Car la eſt dit , for money or other good confideration 
paied,or giuen, tceſt pol ( paicd) eſt deſtrereferf al (money,) & 
(giuen)EDeſtrereferT al good confideration,tffintF ſence eft,for 
mony paicd,or other good conſideration giuen;Qurx pols —_ 


Nedbam or 


Beanmonts 


caſe. 


1 wines caſe. 


touts.conſiderations 6 natuf ou ſank,ou ſemblables, & ſbnt 
defi intend ſoltht 5 valuabk conſiderac qpoit etc Don, # ÞC 
ceſty q fait purchaſe de tf pur valuabk conſiderac, eſt 
purchaſoz deins ceſt ſtatut: Et ceſt darrein clauſe bii expoſid 
ceurpardls(other good conſideration)mencDeuant ink pam- 
ble#co2ps del act, | 

Etiſlint fuit reſoluePaſch.32.Reg.El. in vn cas referthozs 
del Chancery al conſiderac de Winaam c Peryam Juſtices, ink 
ohn Nedhampk,z Beaumont ſerteant del ley def, ou f cas 
t, Henry Babington ſeiſt inffee del manoz de Lit-Church 
inlecounty dDerby,p indent :0.Feb.an.8.eg.El. couenant 
oue t ſfir DarcyÞ Tk aduancernt dtiels hrs males ctba gil a- 
uoit engend, comq ilin aþs engendf ſur k cozps d Marya- 
donqs ſa fee(ſoerk dit ffir Darcy)deuantk feaſt de ©, John 
Baptiſt adonqs enſuant , a lemer fine deldit mano2 al vſele 
dit Henry þ 5 vie,x puts aloepsdeleign iſſue male del cozps 
del Yefi# Maryengendin taif xc.xiſlint al z,iſſues delour 
co2pS Xc,oue f retft a ſes dthfrs:Tt puts 8.Maij an.8.E1. Hef 
Babington p fraud # coutn a defeat ledit couenant,fiſt leaſe 
del dit man Þ grand number des ans al Rob, Yeys, « puts 
leuyk fine accozd:Ct ſur conferenceew inf les auf Juſtices 
fuit reſolue. q comt q lifſufuit purchaſoz, vnc il ne fuit pur= 


chaſoz in vulgar # comon intendſit:Auxy conſideracd ſank 


* natural affecc eſt bon conſiderac, mes nemp tiel bon con(l- 
derachelt intend p leſtatut b 2 7,car valuabf conſidera Et ſol- 
mt boy conſideracdeins ceft act. Cn ceſt cas 4»4er/o» chiefe 
Juſt,del comon bank dit,qhorf q futt 5 petit capacity, nift 
able a gouernoz les fs q diſced a luy,#eſteant diſpoſe a riot 
 dilozder, pmediac de ſes amies ouertrit conueys ff acur, 
ſur truſt confidence q ilÞnd les pfits þ5 maintenance, x q 
tl nauerapower a degaſter # conſurfi c, puts il eſteant ſeduc 
p deceitful couenous pſons, bargain þ petit ſumme 5 kf de 
05m ny wrdeyengnrtpry Cheng Lns ponder ten? deſire 
hozs 6 celt ſtatut,car ceft act Efait tout fraud x deceit 
& ne aid aſc purchaſoz q ne vient alff þ bon conſidera loial- 
rit.x ſans fraudou diſceit, #tiel conueyance fait ſur truſt eſt 
voidqat al ceſty q purchaſe cp valuabk conſidera@ bona fide, 
ſas deceit ou male tngene,Ct pk iugde tour le court, T boyne 


fuit conuict de fraud,x il #touts les auts de riot, 


Reſo- 


X UM 


Reſolution des Iuſtic.apres Oyer 
de pluſors arguments de Councel erudite dam- 
bideux parties,et diners conferences enter eux 
meſmes, ſur lefkatutes de Fimes,Paſche 4.4. 
Regine Ehzabethe. | 


Le caſede Fines. 


( Tenant purviedettainterre.le remains 
pþ—=J aB.intaile,lereuerſionaB. ſes hoires - 
vs Crpectant, B. leute finea C,#TD, tales 
diol 
WH. 1 ef -PC 
dy) \S4 mations tuet paſſe, liſue in taile adongs 
eſteant ouſter le mere, leg pzoclamations 
ſont fait, # puis liſſue in taileremient «maintenant ſur le fre - 
Ce fat is qu: En caglih.points fuer reſin 
ounemy n ; " 
x Nueleſtat que paſſe per le fine, quaunt al eſtate in taile 


x 


ne fuit determinperle mozt de B.carfuit ditque ſi vnſoitte=— oy 
nantin taile dun rent,aduowſon.dilines,common,onauters . {jc mt 2c neg 
eur infee.....; ous ganarracty ; peri 85 Q - 


tiels choſles que gilotent in grant, #per fait | 
#mo2uklt, le grant neſt abſolutement deteemin per ſon moze, 
mes eſt al election del iſlue a faire ceovoydableouvoida ſon 
pleaſure: Car (il pozt Formedon purle rent #c,il fait le grant) 
voydable, mes ſil deftreyne purierent., ouclaime ceoflur le 
terre, it per ceodetermine ſon election a faire ceo voide, & lic 
de cztcris. Mes tan it fait ſon election,le neſt pag 


determine,car donques ceo pzeuentera ſon 


ction; &voyer | 
> 


XUM 


Le caſe de Fines. 
eſt que Licclecon dit,qne de tiels choſes queur paſſont de tefit 


intaile de grant,ou per confirmad,ou per releaſe,ri 
pu paleaatr ; a ly a (tie! guie,confrmaz.0u releas 
eſt fait taile faif ,acneft 


| de ſon vis.Ct (i tetit in tail ſoit dun aduow- 
ſon,#c,* per ſon fait grant iaduowſ\.a vn aut in fe,ceo neſt pz 
diſcontinuice,car intiels caſes les gritees nont eſtat fozſqz 
pur terme de vie de tenant in taile,#ceo (come fuit dit) eſt tat 
adire cqme l grant nelt pz diſcontinuice,mes eſtdefminable 
Þ UNVeARaEs lemozt de tent in tatleas election ou p claime, 
ou Ek Et Licr.neſtdeſtentend litfalrt,s.que le grantee 
in tiel caſead tantſolerhit eftate purt viede tenat im taile,z a= 
donqsk tefit in tailein;wel caſe anott treaſon intatle,x a= 
uera action de waſt, ou enf þ le foxferture ſur alienation fait 
ptielgritee; Oui tenant in taile dun refiſion expectant ſur 
eſtate pur ansoupur vie,graunt ceotn fee, ct leleſſee attozfi, 
Epuis k pticulereſtate determine, x k gritee fait waſt,ou fait 
feolferſit xc, le tenat in taif puniet le waſt ouentef purle 

mes Litr. meline tol.1 45.eſt incounterceo;Car 1ldit 
ſitenant in taile grit tout 5 eſtate ouſter a vn auf,in ceſt caſe 


jm gre fozſqzpur terme de vie de tenant in taile, 
| dn. de letaile neff pag mle tenant in tale, pur ceo 
{tlanoitgraunt tout ſoueſtate #ſon dzoit xc.x te grauntee 
faitwa,, teintaif'ne vagues auera bzief de wat, pur que 
nu] venerfionedin.inp,mes lerenerl. x leinheritancede kf taik 
durant le vie delef'in taif eft inabeiance.Nora Lecteur,loffice 
rauthoyneſoit inconter tuymi,mesauxique reſolutions ou 


repoze in vnlieur.ne ſerraperaſc litteral intreſ-= 
encont aſc vefolutions ou tud S tepoxt 


ft x tours((i fieri potlir)poient eſtoier enſembk'; 

lentent de Licr, ne fuit Fle granteenad eſtat fozſqz 

Woobas bs detmifi pk moztDde tefit 
os 15 - 1» + on tale, meBqueT nelegranteead aſc 


remand 
of pleat rok 


mifi per lemozt def tn eslifſn in tatle aps mo2t 
del pier ne poit afi Formed Hstiel griitee, car corfit yn) 
aunt 


Lecaſede Fines, 
dant le tenant voile admit leſtateque paſſe per legrant da- 


uer continuance, vncoze lecourt q doit adindgeſolong3eley., - 


| nelt coclude per ladmittance des parties daſcun choſe que 
appliert generalment aeux al contrary, doit cx othcio in tyel 
cas abaterle bziek: MPegeſt agree tn 1 3.H. .19.p1.8. pertours 
lcs luſtices, Di tenant in taik de rent grant ceoouegarranty, 
ceo neſt pas diſcontinuance coment que aſſets diſcende, mes. 


que i poit diſtratn, mes ſil poat Formedon en le deſcenderj] =) 


ra barre, 33.Edw.3.tit.Formedon 47.Acco2Þd 2: Per Rr 
que tn tiel cas le graunt de tenaunt in tatieeſt e 
per ſon mozt per claime ſur le terre, ou per action,iſſint gquant 
tenaunt in taif graunt rent,reuerflon,common fc, in fee, i 
ad indefeſible eſtate durant le vie de tenauntintaile, # ceo m- 
ten5 Lirrleron, # puts le mot de tenaunt in taile ceo.eft De- 
feſible a ſon election, car fil vient ſurleterre# diftrain ou per 
claimecCur le terre Determin ſon election; donqs ſurle matter 
ceo eſt void perle mozt detenaunt intaik,car auterſitle gart 
in tiel cas ferra diſcontinuance,Come 1 tent in taik ſoit dif- 
ſeit, releas a lediſleiſos oue gari# mozuſt, ceſt diſcontinu- 
ance Þcqueleſtate ſur q le gartenure continue apzes mort 


detenant intaile : es quant tenant in tatf de rent, reuer- |. 
fion #c,graunt ceo in fee ouegarranty # mozuſt, oze filifſue in | 


tatle determine ſon election dauerceo void, ceoeſt abſolute- 
ment determine per ſon mozt, # per conſequence le garran- 
ty auxy, Peg (titTue pozt Fozmedon x determine lon electi- 
on a faire leſtatedauer continuance,x nemy deſtre determine 
per le mozt del tenaunt in taile, donques leftate continue, # 
per conſequencele garranty remaine,x & afſets deſcende liſ- 
ſueſerra barre, Vide 19.Edw.3. Briefe 468. 24.Edw.3. 28. 36. 
Affifaf plac'8. 22.Rich.z. titt. Dilcontinuance 50.8.H.4.9.33.td. 
3-titt.Formedon 47. 48.Ed.3.23. 32.Ed,.tit Diſcontinuance 2. 
23. Afﬀiſarum plac, 8. 16.H. 7.4. 21.H. 7.40. 38.H.s. Brooke Dif- 
continuance 3 5.pur ce matter: Cteſt nul diuerſity intergrant 
detenaunt in tailede rent, aduowſon,commoſ},difmes,xc, in 
poſſeſſion, # grant 6 tenaunt in taif de reuerſion, ou remain- 
derexpectant ſur eſtate pur vie, car comet < in le p2umer caſe 
liTue poit auer ſon Formedon maintenant py le mozt 5 tenant 
in tale, & in laiuter caſe nemy tanqzapzesle mort del tenant 
pur vie, vncof tout eft.vn, carp lemoztdetenaunt intayle le 
gcant not determine tang election fait p liſſue in taile, car 
apes lemott del tenantpur viel you pozt Formedon (il voit, 


Nota 


8 


He, mA count © 


diſc ont” 


nu 51/1 619 


4 we rh t tz, » 


Lecaſede Fines. 


Nora Le&eur, fi ſotes Defirous a [cauerle reſon pur quoy ſur 
les parols del act de Weſtri 2.cap,primo, de Donis conditiona- 
libus, (ceſtaſſauoir) Non habeant ill: quibustefitum ſic fueritdacil 
ſub condirione, poteſtarem alienandi tefitum lic datum, quo minus 
ad exirum illorum quibustefitum {icfuerit datum remancat poſt il- 
lor obitum,vel ad Donatorem &c.reuertatur,) tielg diners con= 
ſtructions auoitt eſtre fait, Come i tenant in tail fait feffernt 
in fee,ceo eſt diſcontinuance, # voydableper action ſolemet ; 
Si tenaunt in tailede rent ou auterchoſe gue graunt, 
graunt c in fee ceo neſt diſcontinuance, mes elt voidable per 
claime ou per action : Di tenant in taile de terre graunt rent 
hozs de ceo, lerenteſt abſolutement determine per ſon mozt: 
Sitenantin tale ſoit dillerſt Xreleaſe aſon diſlerſoz, ceonE 
difrontinuaunce,mes leflate eft voidable p le entry ou laction 
deliliſſuede tent in taik, Peg ſt lereleag ſoit one garT, ceoeſt 
vn diſcontinuance, ſi iſſue tn tatle ſoit Here al gart : Mes ſi 
tenant intaile fait leaſe pur terme Þd ſon vie demeſn,ou p anz, 


-- *-: &releas al leſſee & a ſes heirs,ceo neſt aſcun diſcontinuance, 


coment que ſoit oue garranty: Jflint ſi tent in taif fait leag 
pur vie,xpuis le reuerſion in fee,ceo eſt nul diſconti- 
nuance del fee, {i nonq ceoſoit execute i le vie del grantoz : 
Et touts ceux(#mults auters)diuers conſtructions auoient 
eſtre fait ſur meſime les parols auantdits, $, Non babeanr illi 
quibus tefitum ſic fuerit datum ſub conditione, poteſtatem alienan- 
i &c.ceft lereaſon _ digne de obſeruation,car lez Judgez 
ount conſtrue les dits parols ſolong le rule # reaſon del co: 
mon ley (que touts foits cft optimus interpretandi modus :) Car 
al common ley fi Eueſqz, Abbot xc. ou baron ſeilt in dzoit ſa 
feme fait feoffementin fee,ceſt per le commonley vn diſconf, 
mmm mans" ou la femea ſon action, þ le fauour q lelep 
done a vn eſtate qpaſla p lify # ſeifin,pur ceo q eſt publics # 
notozious,*tn anctet temps futt le common # vſual aſſurace 
deterre: Mes (tleueſqz xc,ou baron ſeili dret, ou aſciichoſe 
que giſt in grdht p fait,graunt ceo in fee,ceo neſt pag diſcon- 
tinuance,# vnc ceo neſt pas abſoluterſit determine plemozt 
de Eueſq #c,ou baron,car le ſucceſl,ou ferf ad election a det- 
mine ,#fatre C void, ou ppozter de 5bfe afaire ceo voidable, 
on p clairſ ſurletf a faire c voi: Mes fi Eueſgz tc. oubaron 
grant rent in feehozs de la fre la teme, on del eueſchery, ceo 
eſt abſoluteriit void p lemozt Cueſqz #c.ou delbaron:Aury (> 
Leueſqz,ouk baron# femme ſont diff, xleueſq; ou le bars _ 
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al diſſeiſoz,7 ne diſcotmuance: Dtilleueſq; ouiebars fait teaſe 
þ ans,3 releaſe allcſlee +a fes henes, ceo net abſoluterkt de: 
terminep le mo2t del Eneſqz,outebaro;:mese&voidou'void- 
able al clectionleſucceſfoz,on dedfeme., es fi Leneſqz onle 
bard fait teaſe þ vie,# pus grantierefiſionenfee, x ie leflee 
viemozuſten ie vie del Cueſqz,ou detbars;ceoeft vn 
nuance : auterrht (i le leſſeeſurmaeleEueſyp;ou lebaron; Vir 
bonuseſt quis? Qui confulra PE Etfuit 
tenus p *-pham chieke Juſtice aufts deg Jaſtices.Gle- 
ſtatute de32:H.8.c.36. ad infozcete caſe, qleftate que P 
le fine ne ſertdekmine ple mozt de tenant en tatle;carentant 
le ſtatute ad purutevo que fines leuy daſciibre, tenement,ou 
hereditarat entailed 4cen poſſeſſion, renerfion;on remainder 
emmediaterit aps le fine engroffees pzoclamations patſe,ft 

barre xc, ſt le fine oue pclamation ne poit barrer leſtate tayie 

or q A ——— { puide ; 

q j neoue}p Amartoan:; barve, puide | | Scholes & xp 3 Com xtnfwn )» 
q ſont neceſſary # incidft ale pfectton Schnmarinde G2 757 25 5etts;] 
Et. ceo en -8.Reg. El.imrQuig iurisclam potty Frances Wind- v8. rind- 

ham adonqs vn des Juſtices del common banke,Ss le Dame ew: c4/c 
Greſham ia comuni banco,le caſefuiteneffect; Que Madame 28. 8-2. 
G2elbam fuit tenant þ vie del mannerde weſt Bradenham = 

cn No2if.le remamnderalRc.Readentaileleveſiſton al ySilk 
Kead en fee, 18i, Kead leuy vn finedes remainder al Juſtice 
nm>indham #ſes herres,x*deuantlengroſſer de ceo(comeopor- 
rer) Juſtice udindham pozt Quid iatis clawar vers 13 Dame 
Gzelbam,que pled q Rich, Readieronuſot al temps del fine 
leuynauoit fozſq eſtate entaileen remainder, & monſtre co- 
ment,z demandetudgement | el ſerra compelk dattozner.ſar 
gle pk demurt : Ct coment q denant ies ftatutes de fines de 
4.H.7. &32.H.8. ceo fuit boneplea,comeappiert _ 6.33.b. 
2.Ed.2.AgeF.97.2:E.3-13.& 22.Ed.z.18. uncof 


q 
ozepuisles dits ſtatutes qx font le fine (apzes iengrote | 
p2oclamation paſſe)vn bark al eſtatetatle, Coment le Qaid MEE 111244 I imat yu 


turis clamat comtent eftre pozt , et per conle= 

guens deuaunt leſtate en taile ſoit barre,et quenon conſtar al 

temps De Quid iuris _ ppt Cereoaatnen _ 

ley,ou fine leup one amatton, vnco2e fnit adindgoque 

attournera, Vide Letteur 1 7.E.3.7:p.20. if alienation Wit fait 

en moztimaine,X* 3 1.E. 3.tit. Ancient demeſne 16. fi fine dit lewe 
——————— DD 
; + _ 
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enfant leuy fine 4 5-E.3.6. {i fine ſoit leuy de reuerſion de terre 
tenus in capiteſang kcence,ou comenollt caſe eſt fi tenant en 
taile dun reuerſion ou rematnder leute finedeceo, en touts 
ceur caſes & auts ſemblables le tenaunt ne fuit compellable 
dattourner,pur ceo que leſtate que palle perle fine nefuit loy= 
all, mes ou pzohibiteperle common ley ouper aſcun ſtatute, 
+P —_ part fuit voidable : Pegs oze les dits ſtatutes 
ount fait fine leute per tenant en taile deſtre loyall,# apzes le 
engroſler de ceo #pzoclamation palle,ad faitleſtateque paſſe 
per le fine bnauoydable,ct enle dit caſe 2, points fuet reſolue 
pur boneley, F ESA | 

1, Quecheſcun fine leuy ſerra extend deflt lewe one p20= 
clamation ſolong les dits ſtatutes,car ceſt plus benefictal 
leconuſee, # touts fines eſteant le generall aſſurance del terf 
ſont leuy accozdant, - - + - 

2, Nueleſtatutes que font lefineapzes lengroſler de ceo # 
pclamation paſſe bart al eſtate taile yonetouts choſeg inci= 
mat apteFlengrofler.deceoenOuiſt ue laueraceo deat , 
mat eceo aueraceo nt, E 
o2eles ſtatutes ont alf le reaſon del comon ley, et done grem-= 
der fo2ce & ſtrength al fine que il auoit deuant : Car le reaſon 
delcommon ley uit quele particular tenant ne ſerra vnques 
compell dattourner a vnilloyall.toztious,ou voidable grant, 
quel tudgement en le caſe de Juftice Windham fuit affirme þ 
boneley per touts cn ceſt caſe : Jſſint fuit reſoluep touts les 
Juſtices b Engleterre,# Barons del Cxchequer, þ lun cauſe 
ou pur lauter,que leſtate que paſſe perle fine quant al eſtate 
+ 4 pr ——— determine perle mozt del tenant 
en tatle, 

2, Fuit reſolue per touts les Juſtices et Barons del Cx- 

equer nuilo contradicentc,que coment que perle mozt de te= 
naunt en taile vn dzott deſtate taile diſcend al liſſue, entaunt 
que tl mozuſt deuant touts les pzoclamations fuer paſſe, vn= 
coze quant leg pzoclamations paſſont ſang aſcun claime fait 
per liſſue en tatleſurlie terre, ceſt d2otit quea luy diſcende eſt 
barre perleſtatutes de 4.Hen. 7. & 32.Hen.8. Car coment (le 
_ fineſans pzoclamations, ne les pzoclamations ſans le fine 
poyent barre vneſlatetatle, et coment que apzes le finelente 
tdeuant touts les pzoclamations paſle,vn dzoit eſt diſcende 
aliſſueentaile per formam doni, que eſt paramount le fine, et 
1 Re Aa" 
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taile a barrer ceft doit, iſſint diſcend al iſiie en taile, viitsze 
entant que eſt purutew pleſtatute de 32.H.8. Thacall Fines le- 
uied with proclamation,ot any lands,tenements,or hereditaments, 
intailed to the perſon ſo leuying the ſame, or to any of his aunce- 
ſtours in oofleioa renertion.remalade; or in vſe, ſhall bce imme- 
diatly after the fine leuied,ingroſled,& proclamations made,adiud- 
geda ſufhcient barre againſt the ſaid perſon andrheir heires , clai- 
ming the ſame onely by force of any ſuch intaile : & ltſſue en tale 
encelt caſe clatme come heire p fozce del dit effatetaile;Þ ceo q 
perle expeſle letter del dit Act il eſt barre 2 Due ceo accot5 
le Judgement en Smutb & Stapletons caſe, Plowd.Commenraf 

to1.430. | | | 
-3, Fuit reſolue p Pophi & Anderſon chiefe Juſtices,& touts 
les auters Luſtices & Barons del Elchequer fozſqz troys, q en ceſt 
caſeliſſueen taile eſteant heire ct pziute , ne pott per aſcum 
claime quell poit faireſauer le d2ott del eſtate tatle que a luy 
diſcende: Mes que apzes les p2oclamations ſont paſſe le e- 
ſtate tale ſerra barre p leſtatutes de 4.Hen.7. et 32.H.8.nient 
obſtant aſcun claime que poit eſtre fait per iuy: Cat eſt pur- 
uiew p le ſtatute de 4. Henrici ſeprimi, That eucry Fine after the 
ingroſlng of it,and proclamation had and made, ſhall bee a finall 
end, and conclude as well priuies as ſtrangers, Et (i mil ſauant 
ouexception vit eltre apzes en le Act.le d20it de touts, ſibyen 
ſtrangers come pzimes auotent eſtrelye x barteper ceſt Act: 
Et oue ceo acco2d loppinton de 5. Juſticesen i 9.H.8.fo.2.ceC- 
ftaſcauotr, Firz Iames, Brudnel!, Fitzherbert, Brooke, & Moore. 
Donques ſitouts les exceptions # ſauants en le Act extend 
al ſtrangers al ffne,z nempy al parties ou p2iutes, de ceo enſu= 
era que leheireou aſcun auter pziuy ne poit per aſcun claime 
auoyDer le fine de ſon aunceſtoz, Le pzimer exception quant 
al femes couert's #c, neertende a ceſt caſe; Le2;ſauant,per 
erp:eſſeparols extende al ſtrangers, Le 3, ſauant, extende 
aury al —_— que ne ſont parties ou p2iutes al fine, 
car les parols ſont, And alſoſauing toallother perſons all ſuch 
ation, right, &c. as firſt ſhall grow, rertiairic; deſcend; or come, af- 
ter the ſaid fine ingroſled &c. by force of any gift in taile &c. tiſint 
que appiert per ceux pols; Sauing toall other perſons &c. que 
ceſty que p2endza beneffte de ceſtſauanttoutent eftre an other 
perſon, # nemy party ou pztuy al fine : Et one ceo accoz6 le 0= 
pinion desdits 5; Juſticesen 19. Hen. 8. Meg (i tenant en 
taile fait feoffement, x le feolfee leuie fine oue _—_ 
ue 
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lifſueen taile apzes le moztſon pier, come 1a eff tenus auera 
5.ans detns ceft 3 ſauant,car il. ele pptmer a quele d2oit ac= 
crue # diſcende apzeSlefineleute, Mes i tenant en taileſoit 
diſſeilie, et le dillerſoz leute fineoue pzoclamations, # 5, ans 
paſle,ct puis tenant en tatle mozuft, laiſſue en tatle eſt barre, 
comelaeſ} auxy tenus': Car la apzes le fine leuy letenanten 
taile _ auoit —_— q _ _— ne futt le | 
a guedzoit accrue et diſcende apzes le fine leuie, mes apzesle 
feaFement en fee il meme nad aſc dzoit, Et oueceſt difiſi= 
ty accd2d loppinion en Stowels cafe, Plowd.Comment': eg 
en nu] de ceux caſes liſſufuit pziute,mes eſtranger aceſtyque 
leutele fine, Auxyle Dtatute de 32.4.8. queeſt fozſqzexpla- 
nation #interpzetation del act de 4.H.7. (come apptert perle 
z2eamble de ceo) expound le dit acten tielmanner, ceſtaſca= 
uoier, -That all Fines leuied with proclamation, accarding to the 
Starure of. 4: Hen. 7. of any landes &c. in any wiſe intayled to the 
er{on ſo leuying the ſame fine, or to anyof his aunceltours, ſhall 
be immediatly after the ſame fine leuyed,ingroſſed, and proclama- 
tion made, adiudged aſuffcient barre &c. & en toutceſt Act eſt 
nulſauing purliſſueen taile: Ergo apzes tes pzoctamations 
palle,per lexpzeſſe pzouiſion de ceſt Dtatute liſſueen taile eſt 
barre, nul power eſt relinquie a luy a faireclaime, car len- 
tention del Fct fuit (come apptert perie 9zeambie ) a barrer 
luy perle fine, pur ceone vnques fuit entende pur ſauer ſon 
dzoikt, Mes encounter ceo fuit obiect, que coment que lelet- 
ter des dits Acts,xpzincipalment del ſtatute de 32. H.8. fuit 
encounter iſſue cn tatle en ceſt caſe , vncoze il poit faire ſon 
claune perleequity#lentent et meaning desdits Actes, car 
auterment a ql purpoſe ſert ies pzoclamations faits, finon 
* ceux que auoyent lopall action, entry,ou clapme, poyent ceo 
Jreuer, carpzoclamations ſontfaits a ceſt fine et purpoſe,# 
 feſaunt de enx ous tiel ſolemnitie come ils ſont fait ſerra 
outterment en vane, (i Uſſue en taile apzes lemozt le pier ne 
port purſuer ſon action,entey, ou claime,deuant touts les p- 
clamattons imcurre: Car lact db 32.H.8. nebarf aſcuneſtran- 
ny queleuylefine, #liſſuede ſon cozps,*pur ceo (i 
eapes le mort ſon pter ne pott purſner ſon action,entry, 

ou claime,deuantles pclarh incurf, les, pclamationsſur tiel 
fine fra ouſtermEt idle # vaine: A q furt refpon$d,quelact de 
32.1.8. eſteant vn Act que explane  expoundelactde 4.H.7. 
quant al fine per le tenaunt en taile, ne ſerra pziſe FE 

traine 


XUM 


Lecaſede Fines. 88 


ſtrained conſtruction incontfleletter, car donqs ſerrarequi- 

ſite dauer vn auternouel act a faireerplanation + expoſition 

furleexplanation #expoſition q fuit fait periefozmerAct,et 

ifſint in infinitum. 2, Apptert perleſfatutede 4-H.7.1edarren 

clauſe,quecheſcun pſon adliberty depurſuer vn fine ſolongz 

le dit Act,s.one pzoclamac in 4, ſeueral Termes aps le fine 

engroſſe,onſans pzoclamar, car iſſint fuit levſedeuant le dit 

Act,xpurceolact de 32.H.8. que explaneledtt act de 4.H.7 

de neceſſity pzeſcribe que pclamation ſert fait ſolongz le Act 

de 4.H.7. adiſtinguiſher cel neal common ley, que ne fuit 

barfal eſtate in tatle,+ nemy ainhablerle iſſue a faireclaime; 

Car come adeſtre dit,ceo ſerra incounter lentention del Act 

erp2elle in le pzeamble, #incounter leexpzeſſepuruiew del 

co2ps del act, iſſint q fuit materiall que le fine ſcrra leuyoue 

pzoclamac, ou auterment ceo ne ſerra leuy lolonqueleſtatute 

de 4H. 7. q uit interp2et et expound perle dit act de 32.H.8. 

3. Serfgraundementincomenient,q quant tenant in tatle 

leute fine de reuerfion ourematnd #c,expectant ſur eſtate pur 

vie, ou ſur bargaine # ſale ſurvaluable con(ideration;ou pur 

aduauncernt de ſes iſſues,ou paiment de ſes debts #c,et mo- 

rultdeuant pzoclamation paſſe, que tout ceoſerra auotd per f 

claine del hetre in tatle, quantleconuſee ne pott auermelioz 

allurance, ou per common recouerlte, (entant q il ne fuit tenat 

al Przcipe)ou autermentf, 4, Ct pzoue p divers Judgerits 

et reſolutions donedeuit ceſt temps, que lſſuetn taile intiel 

cas ne ferra claime a ſauer leſtatetaile,mes que apzes F armg 

mation ewe ſerrabarre, Paſchz 23:Eliz.Ror' i 3. Edw, Deige Le Scigniony 

nioz Zouch pozt Formedon in le deſcend? del moity del matift Zoches caſe 

#c,vers Bampfeld, que plead in batreque John beſailedel *44-28. 

demaundant) leuy fine ſur conufance de droit come ceo &c;: og *<2-£44- 

p2oclamation delditmoity Paſchz 3o.H.8. le quel fuit p meſ- 

mele fine grant + render al dit John #ſes heres, que eftare 

le tenantad ; Leddantreplie et dit, q al temps del fine leuie 

et touts temps ap2es,(et monſtre coment)le dit Kich,1, oze 

tenaunt, fuit ſeilie del terrein dentaunde inſon demeſne come 

de fee, Et ſur ſolemne argurfit fuit agree per Anderſon, Periam, 

Wyndham,# Rodes Juſtices,queledemandant eſteant heif th 

taile,incounter tielfine leuy p ſon anceſto2 queheire ti eft,fu- 

it eſtoppe dauerf ſon ſeiſin # continuance deceoin —_ 

al temps del dit fine leuy,ne dauorrerquod partes finis nihil ha- 

buerunt.Et in meſmele caſe les Juſtices conlidef, CO 
| e 
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leftatutes de 4-Hen.7. & 32.H.8. tiels auerments fueront al- 
lowgble in ley. Et ſanble per lemeliour opinion des Lieurs, 
que deuant leſtatutes de 4-Hen.7. & 32.1.8. qlifluein tail ne 
fuit admit a tiels auerments incounter fineleuy per ſon an- 
celtoz : Et ceo appiert p leſtatute de 2 7.Edward 1.capic. primo, 
de Finibus levatis, que recite, Quod per aliquod rempus przteri- 
 reum&c. partesfinium, & carum partium hzredes (congra leges & 
conluetudines Regni noſtriantiquius vſitat') ſuper huiuſmodi fini- 
b” adoullandis & euacuandis, admittebantur proponere ante fi- 
nem kuatum & tempore leuationis ciuſdem, & poſtea perentes {cu 
querentes aut corut anteceſſores de tenemetisin finibus content”, 
autde aliqua partecarunde ſemp fuet ſeiſiti,& lic fines hindi rite le- 
uatos Þ lurar patriz falſe, ſubordinate, & malitioſe ,pcurat' multo- 
tiens euacuabant & adnitullabant, & hac minus iuſte : Statuimus q 
ditz exceptioncs ſeu reſponſiones,vel inquiſitiones patriz ſup hu- 
iuſmodi exceptionib* ſeu reſponlionibus,nullo modo contra hindi 
recognitiones & fines de cxtero admittitur. Meg tncont c,trois 


objections fufaits. rn at 
2imertſt,q et puruiew pleſtaf de donis condicionalibus, 
a etal nts ipſo —_ ſirnullus. ” 

2, Mue le dit act de27.Ed. i. nextend al hfs tn taile, meg 
ſolerft alhfs in fee (imple, coe dicicur argucndoin 8.H.4.7. car 
iſſues in taile ne ſont ive p fines,ou a(cu auter recozd qunure 
p voy de eſtoppel ou concluſiori,  _ 

3. Kedit act de2 7.E.1.parle de Finibus riceleuatis,f fineneſt 
Dit rice levatus quant fault ſeiſin in lun party & in lauter, iſſint 
q partes finis nihil habuerunt, Ct iſſint ad1e dit act ples Judg{ 
tn auncient temps eltre interpzet , Come appiert perlieliuer 
in 46.E.3.1 4-pl.20.Du in Formedonin deſcendr ie tenant pled 


fine oue in barf, ledbant reply & partes Ginis nihil ha- 


buerunt.Et 1 3.Afl:pla.8. eft dit, que adeſtre adiudge boneplea 
pur liſſue in tale incounter fine ſur graunt @ render ſon pier, 
dalledgele continuance ſon pier, # qilmozult ſeili,z il enter 
come fits & heire.Et Brooketicut Fines 1 29. fineleuie oue pcla- 
mation p tenaunt in taile poit eſtre-ayoid perliſſue, {i partcs 
finis nihil habuerunt,carleſtatute eft intende dc Finibus rite leua- 
cis, SÞUr © liffue in tale poit pleader quod partes finis nihil ha- 
buerunrear dons net fozſqz fine per concluſion inter les par- 
ties.Et in « 3.E.z.tit! Replic' 62. & 17.Ed.z3.53.aſcung teigne 
que fineneſt rite leuatus, quant partes finis nihil habuerunt, car 


ſeiſin wiun des parties ell del eſſence dun fin __ leuie, 
uant 
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Nuant al pztmer obtection futt re ,que leftatute de Do- 
nis conditionalib* fait fait 13.E. 1. & de Finibus fait fait 
-7-£4.1. enqueliſiveen tadleneſtexcept,E i] ſerra Iye per 
le darreine Act, # oue ceo acecozb bane en8. Hen. 4.8. 
KMuant al 2,obcection,coment que liflte en tatlene fuit barre 
per aſcun fine per ſon aunceſtoz deuant leſſatute de 4.HenT 7. 
vncoze come ad eſtre dit il fuit ouſte dayerrer en tiel caſe,quod 
artes finis nihil habuerune, et eſteant pziuy # heire a celuy que 
mele fine, fuit perle act de 27.Ed.1. et conclude, de 
adnthiler le fine ſon anceftoz per tiel plee: Ct coment que eft 
purutew per leftatute de Donis condic'; Quod —_ jure ſit 
nullus , ceſtaſcauotr, a barrer le d2oit del iſſue en taile, 
ceo eft eſtappel a lupa dire,quod partes finisnihilbabuerune: 
pur ceo lecaſeeſt notable en 33-Ed.z.titulo Eftoppel 280. ou le 
caſe en effect fuit tiel:Aiel, pier x fits ſont,le fits poxt Forme- 
don dun Done fuit al atel, le tenaunt vouchea garrantvn'T, 
come colin #heire E, deins age, # p2ta que leparolldemurf, 
le demaundant dit quek nenu] de ſeg aunceſto2s xc, 
fueront ſeiſie puts le ſeiſin de ſon atel, De que ſeiſin xc, le te- 
nant dit quele aiel del demaundantleuy finede les dits tene- 
ments en demaunde al E, etdemaundeiudgement \iencon- 
ter le fine leuie perſon atelqueheire il eſt, il ſerf a tiel auerre- 
ment reltraine,ie donaundant dit gleſtatute (s.de Donis con- 
dic') yoidele fine lewie per launceſtoz en taile, et vncoze per 
iudgement del Court zl fuit ouſte del dit auerment,car la eſt 
dit que leſtatute votde le fine quant a fozcloſelherre en taile 
del action.,iademeins le fine remaine de fozce a reſtrainelheif 
en taile dafirer choſe contrary al fine, aury auant come hetre 
de-ce ſimple, # oue ceo Acco3d 22. E.3.17. & 33.Hen.6.18. per 
Ycluerton etauters: Quant al 3. obiection fine poit eſtredit 
rite leuatus,coment que partes finis nihil habuerunr, car rite leua- 
eus eſt tant adiredeins lententton del dit act , come duement 
leuie,ceſtaſcauoir, endne fozme del ley : Carmeſinelact ouſte 
les parties de tiel auerment, et pur ceo rite leuatus Dott eſtre 
expound iſſint, # fine poit eſtre dit leute en due fo2me del ley, 
coment que ſoit fine merement per concluſion: Et qfit al dit 
caſe en 45.E.3-coutent eſtre intende dun fine leute per collate- 
rall aunceſf de que le demaundant ne claime le terre, # don- 
ques lauermeEteſt bone.,car hzres dicitur ab hzreditate, vide 19. 
H.8.6.b. g [nglctield # auters,#38-E.3.10.36.H.6.tit. Viewe3o 
et en le dit Act eſt dit carum _ Xre A — 
a e 


Comsbies 


Le caſe de Fines. 
de tiel heire q claimele inheritance deceſtuy aunceſk queleuie 
le fine: Come ſi en Forrz<don dun Done fait al piterle demaun-= 
dant, le tenaunt plede le fine del atel le demaundantoue gar- 
ranty #c, le dematidant poit pleader quod partes finis nihil ha- 
bucrunr, eins que vn tel fuit ſeifie #dona a fon pier en tazle : 
Jſlint en Iſſie (ile finele piex demandant ſott pledeque heit 
tl eſt,eſt bone plee adire quod partes finis nihil habuerunt, eing 
que tl meſme fuit ſeiſie al temps fe, et oueceo accord 33.H. 5s. 
18. 13.A{Cpl.8. 43.E.3.Replicac' 62. 22.E.3.17. 17.E.3. Et gat 


/al dit liureen 1 3.Aſl.pla.8-ceo fuit affirme pur bone ley.car eſt 


diuerlity quant tenant en taileleute vn fine ſur conulancede 
droit comecco &c. et quant il accept tiel fine et fait graunt et 
render, car encounter fine leme per tenant en taile ſur conu- 
ſance de droit come ceo &c.{on heir ne poit auerre continuance 


/ ac, enſon aunceltoz, car ceo fert contr al fine que eſt reſtraine 
 perleſtatutede finibus,come Fairfax,Littleton,& Brian tei 


en 12:E.4-l 5. 8.H.4.8.% 9. #iffint Shard dit enmeſinelelieure 


De 13.A{7pl.8.Meg quant tenant en taile accept fine,* grant 


: 
: 
| 
: 


\ 


render le terre per meſinele fine (quenelt fozſqzexecutozie) 
la ſinul execution ſoit ſue en le vie le tenant en taile, ſon iſſue 
poit auerrer continuance de poſſeſſion xc, en ſon pier, car ceo 
bien eſtoiet ouc le fine, carlacceptance del fine ſur conuſaunce 
ge droit come ceo &c. que pzefuppoſe Done p2ecedent ne alter 
leſtate, # le graunt # render tan ceo ſoit executed ne deueſt 
aſcun eſtatehozs del tenanten taile, #perconſequenceil con- 
tinue tenant en tatle, # oue ceo acco2d 41.Ed.3.1 4. 42.Ed.3:g. 
8.Aſſpla.33. 11.H.4.85.a. Fiffint # accozdacelt diuefitie fuit 


caſe 14.3.6 adiudge Michaelis 3.&.4. Elizab: in communi banco Rotr' i 483; 
4-Reg.Eliz. Conisbies caſe,Qule puincipall cafe fuit tiel; Palmer # M 


ſa feme ſeiſie purviela feme comeen ſa dzoit, leremainder a 
Elizabeth Coniſbieen tatle, lexemainder al dit Elizabeth en 
fee, Palmer # Mary ſon feme leuy fine ſur conulance de droit 
come ceo &c. al dit Clizabeth oue pzoclamac, que graunt et 
render rent de 2 7.11, 0.8. al conufozs Þ termedelourvies oue 
clauſe dediſtreſle,+ puis Clizabeth mozufl, et le terf difcende 
al Henry Coniſbyſon fits x herreen taile, que leſſa le terre a 
vn Parker Þ ans, et puts Barie mozulk, Palmer diſtreins 
purlerent.x1l pozt Rept, et en eſt caſe 2, points fuet reſolue 
etadiudge. . 7 
1, Queencounter tiel fine accept per tenant en tatle.lifſne 
poit auerre continuance del ſerſin per fozce del taile, x liſſue 
en 


X UM 


XUM 


' repoxtpluis | mt eſtnotable, # lepzimer indg- 


Lecaſe, de Fines. go 


ini taile neſt eftopþ p ladmittance # acceptance be ſon aunt, 
2, Muelegrafit #render del rent ne fuit deins lactde 4.H.7, 2 
ou 32-.8.purceoque le ine ne fuit lente del terre meline que 
fuit intailed,meg del rent noue!rfit creat hozs del terf; Wes 
in ledit caſe del Seigniour Zouch fuit reſolue p tours les lu- 
ſtices del common banke, q leſtatutes de 4-H.7. # 32-H.8. ex= 

j -* a * f t » 


tEdeal fineglemte pconcluſton, et lie leſkatetatle, coment 
artes finis nihil habuerunt: Come ſi tenant in taile fait feoffe- 
m ou fie,% puts leute fkne oue | 


al vn eſtrang, ceoltera leſtate taile,ct les iſſues intaile ſont 
barres atouts tours ; Etelt deſtre obſerue, queleſtatute de 
32.H.$.dit, All fines leuicd of any lands, tenements, or heredira- 
m ets, in any wiſe intailed to the perſ6 ſoleuying the ſame,or to a- 
hy of his aunceſters &c. etle terre eſt intailed al perſon < lenie 
fine, coment que ilne fuit ſeifie de ceoal temps; Et in leſta= 
tutede 4-H. 7. (que eſt expounde perlact de 32.H.8.) eſt vn (a- 
uing to euery perſon or perſons not partie or priuie tothe ſaid tine, 
their exception,quod partes finis nihil habuerunt, #liſſueintatle 
eſt pziute,car il claime come hetre#per difcent,Ergo il naue- 
ratiel auerrerfit, Ct puis,s, Mich.29.& 30.Eli. iudgerht fuit 
Done accozd, 5, que le demaundant ſerrabarre, qlcaſeieo aie 


ment que friit done in le dit point ſurles Dits ſtatutes, 
— tudgerfit rulek potnt ozein debate,car per 
appterd tenant tntaile ſoit diſſeiſie,* leute fine #mozuſt de= 
uant touts les pzoclamations ſont paſſe, coment queliſſue 
enter inle terre vncoze apes les pzoclamations ſont 

il ſerf barre, car il ne poit dire quod pres finisnihil habucrunty} 
# fuit dit (i in cafe qiit tenant intailenad riens al temps det 
fine lene que liſlue ſerf barre per les dits Dtarutes , a forti- 
ori quant tenant in taile al temps del fine leute eſt ſeiſte duty 
eſtate taile(ſoit ceoen polleſſion,reuerſion,ou remainder) que 
poet en vritie(et nemy per concluſion ſolement ) paſſer perils 
dit fine, li\ſue ſerra barre perles dits ſtatutes, 

Aury in Anno 20. Eliz. ttt le caſe dun Archer in communi 
banco fuit refolue p Sir James Dyer, Manwood, Mounſon,gy Mead, Ar tih:r: 
que ou terres fue Done al aiel # ſonfeme in eſpecial taile.le <-'- --. 
atel mozult.le pier diſſeiſiſFle ailes 3lenie fine oue pzoclama= £4=; 
tion,leailes mozuſt.le pier mozuſt, < le fits fuitbarre, #vn- 
cozele pier al temps del fine leute nauoit fo2ſque poſſibiiitte 
(lailes eſteat in vigal eſtate _ i 

g2 


Lecaſede Fines, 


le tatutede 321.8. (eſteant vn act deexplanation)folon le 
letter,s.que entant queleterre fuit tn tatf a ſon anceſto2,co- 
ment que ſon anceſtoz fuit in vie,iſlint quenul eſtate ond2oit 
a luy fuit diſcend que il poit paſſerou extincter, vncoze pur 
ceoquele ſtatute dit,intailed ro the perſon ſo leuying, or to any 
of his aunceſtors inle diſtunctiue,fuit tenus quele fine oue ,p= 
clamations bart le d2oit que apes le fine diſcendera aluy, 
non ſolement quanta luy meſme,mes quant atouts les his 
tn taile;pariranione fuit dit que tn le caſe in queſtion,intant q 
eſt puruiewq apres les proclamations paſleleſtat taif ſerra 


_ barreſansac ſauant purlitſu,lifſuſerra barrenient obſtant 


Pur ſlowes 
caſe, Mich, 
23<7 24+ 
Reg.Elis. 


aſc claim perluy ſolong leletter # purutew del dit Act,# ſur 
ceux deux caſes del ſfir Zouche x Archer enſuift, Que ile 
atel ſoit tin taif, tle pier in ſon vie atant riens inla fr lews 
fineoue pzoclamac,x puis laiel mozuſt, # puispiermozuft, 
ceſt fine lierale fits que (come fuit dit) fuit le pluis fozt cas q 
lecagote tn queſtion, _ 

Enleterme de $.Mich.23.& 24-Eliz. in le Common bank le 
cas fuit tiel; Sir Geozge Blunt fuit fin taik' de divers ma= 
no2s inles counties de Daloþ# Staffo25,xad iſſuvn file g 
fuit eſpouſea vn Purſlow; # puis in les termes de Paſch.& 
Trin,Ann.23. Geozgeleme fine des dits mannozs a vn 
LLacon de n20zceſterſhire,#mozuſt in Auguſt enſuant, Pur- 
flow # ſa feme pozt Formedon,x pendant le pleapzoclamatt- 
ons paſſe; Fuit agree per toram Curiamque le f pleadet le fine 
t pzoclamations queur paſlont pendle bre,x barref ledvt;x 
vncin mile cas vn d2oit del intaik defcendal fee de Purſlow 
Emaint ils purſuant Formedon in le detcender que fuit tout 
ils poient faire,car le fine eſtle conueyance que paſſeleſtat,# 
les pzoclamad ſont fozlqz bfe repetition det fine,xſont per le-= 
ſtatut de 3 2.H.3.ſolement adde come adeſtre dit,a declarerq 
ceo eſt fine leuy ſolongqz leſtatut de 4 H.7.que barre leſtat taifk 
$nemy vn fine al common ley : Ex hoc 4. choſes ſont deſtre 


1 Nuecomtq aps le fineleuyvndtt del intaik diſcens al 
fer 5 Purſlow, vnc apzes le pzoclamacpaſſele df q difcend 
eſt barrep force del fine, 

2 Cont q Formedon ſoit pozt # purſue,vne qfit apzes les 
ptoclamations paſlelefine eſt vn barre:xquel reaſonſerra q 
liſſu ſerra pluns barre deſon dzoit qa1uy diſcend,z de 5 lotal 
act quei ad purſue pur recouery de ſon d2oit,h lili ſerra - 


Lecaſede Fines. 


le cas in ſtion apes les pzoclamat paſſe nient obſtant5en- 
trie,ou claim inpais, of 

3 Nueqiit fin taile leuy fine #deuy deuant pzoclamatg, 
q lt in taileneſt deins aſc deg ſauings de 4.H.7.car iſerra 
Ddonqs le pozter de ſon Formdon Deuant touts ſont paſle, x le 
— 1 -— Tarn apes les p2o= 
clamacp 

4 Nue intielcas les pzoclamad ſerue atm purpoſe, mes 
ſolerfita diſtinguilher q ceſt vn fine leuy ſolong; leftak de 4- 
H.7.Car cont q lifſu ayant notice ple pclamar pozt 5 Formd 


accoz2d,vnccneauayletiuy, | 


Trin.4-E1. vn cas fuit in le common bank (come Bendlowes 7; , 2... 


91 


4 


Dcricant del ley repo2t)a tiel effect; Tenant intaik diſcon= x;,..; 


kinue in fee, x Diſſeiſtte diſcontinuee, #leuy fine ſur Conulance ©,, ;@. 
de droit come cco gue p2oclamar al eſtrange, * pziſt eſtat per port per 
Sergeant 


paſſe enter # claimle fr, auoid leſtat WEPEP le fine,# ap2er Bendlows 


render in le fine, « diſcontinue deuant touts les pclamac 


p2oclamac paſſe,f in tait continu ſon ,Xmozuſt ſet- 
ſie deins lan apzeslentrie #claim:Le queſtton fuit fflehfin 
taif fuit remit, ou lilentrie del diſcontinuee fuit congeable, x 
lopinion des Juſtice eg eur qu 
remit,mes que il fuit bax leftatutde 32.H.8. corfit qle= 
ſtatque paſſe ple fine fuit ouſterrt auoid deuant les pzocla- 
mations paſle,p < apiert q corhit qleſtat @ paſſe ple fine ſoit 
oulterrfit defeat deuant les pzoclamar, vncqat apzes ies p- 
clamations paſle.leſtat taif ſerra barſ:Etiſſint le dout q fuit 
conceiue in bank leroy Mich.38.& 39.El. in EieQtione firme in- 
ter Haruic p? & Facy def. fur demiſe fait p Robert Bzet armicg 
det in Nozthpedderton,ou file point fuit in qſtion,+nemp 
adiudge; Car le dit 8o,Bzet #Arth,Acclamarmi{ qfuitle 
leſſoz del def.acco2def,+ Bzet q claimp le finead bon part Sl 
inheritance,fuit bien reſolue, = 

4 Fuit reſolue, que corit leiſſueintaik ſoit ouſterle meer, 
bncoze entant queileſt pziuy #hozs detouts les ſauings bl 
ſtatutede 4.H.7. il eſt lie, coment que ſoit ouſterle meer, i 
meſmele maner come lt liffuetn tak fuit deins age, ouſouch 
couerture,ou Non compos mentis,0utnpuiſon,z ceo fuit agreg 
per touts les Juſtices nullo contradicentez Ex hoc ſequitur,que le 
entrie ou claime del i\fue in tailedeuant touts les pzoclama= 
tions ſont pas neſt material, Car (ile entrieou claimdelifſu 

| n 


ele hetre in tait ne fuit 4 © 


Le caſede Fines. 


foxce,donques ſerf dure 5lief cur purde- 
be ne ou intelligence a faire 


heire in taile,l 

nef a ny power — le fine, inceſt caſe nul home ſerf 
aſſured del terre conuey aluy per aſcun fine, Nota LeQeu:, ng 
fnit vuques aſcfi tudgerſit ou reſolution daſcfi court encoun- 
ter k Tisrce point reſolue enceſt caſe, mes opinio de Couti- 
cello2Sarguendo in Smith & Staplerons caſe, Plow.Comm.43c. 
et de Brooke tit. Affurances. et tit. Fines 109. Wes ce- 
ux opinions ſont non ſolerit contrarie al dits tudgernts ci 
reſolutions des Courts a — introducef grand in- 
conuenience in aſſurace delterres; C1 

- oblerue bien touts = _ o2e reſolue, #ies dits 

fozmer iudgerſits & reſolutions citeen ceſt caſe,cax 
come amoy ſemble,ils ſont foundue fur pzo= 
found # reaſon , tendant al 

et quiet des inft 
inheritances 


